Thursday, January 16, 2003

(Statewide Session)

THURSDAY, JANUARY 16, 2003


Indicates Matter Stricken

Indicates New Matter

The House assembled at 10:00 a.m.

Deliberations were opened with prayer by Rev. Charles E. Seastrunk, Jr. as follows:

Our thought for today is from Lamentations 3:24: “The Lord is my portion, says my soul, therefore, I will hope in Him.”

Let us pray. Heavenly Father, Guardian and Keeper of Your people, watch over those who are entrusted with the administration of government. Make them pure and honest. Keep them from temptation and bribery, from favoritism and prejudice, from indolence and neglect of duty. Create in them the earnest desire to serve faithfully. Permit them to experience the joy of noble services completed for a  grateful people. Encourage cooperation from those who are served and from those who help to serve. Lead us to do Your will. Hear us, Gracious God. Amen. 

Pursuant to Rule 6.3, the House of Representatives was led in the Pledge of Allegiance to the Flag of the United States of America by the SPEAKER.

After corrections to the Journal of the proceedings of yesterday, the SPEAKER ordered it confirmed.

MOTION ADOPTED

Rep. SCOTT moved that when the House adjourns, it adjourn in memory of Ben Alfred Crouch of Spartanburg, which was agreed to.

SILENT PRAYER

The House stood in silent prayer in memory of former Senator James M. Waddell, Jr. of Beaufort. 

REPORT RECEIVED

The following was received:

REPORT RECEIVED

JUDICIAL MERIT SELECTION COMMISSION

TO:

 


The Clerk of the Senate







The Clerk of the House

FROM:
Glenn F. McConnell, Chairman

DATE:
January 16, 2003

In compliance with the provisions of Act 119, 1975, it is respectfully requested that the following information be printed in the Journals of the Senate and the House.

Respectfully submitted,

Senator Glenn F. McConnell, Chairman

Representative F.G. Delleney, Jr., Vice Chairman 

Richard S. Fisher, Esquire

John P. Freeman, Esquire

Mrs. Amy Johnson McLester

Senator Thomas L. Moore

Senator James H. Ritchie, Jr. 

Judge Curtis G. Shaw

Representative Doug Smith

Representative Fletcher N. Smith, Jr. 

Judicial Merit Selection Commission

Report of Candidate Qualifications

Date Draft Report Issued:
Thursday, January 16, 2003

Date and Time

Final Report Issued:


Tuesday, January 21, 2003, at 10:00 a.m.

Judicial candidates are not free to seek or accept commitments until Tuesday, January 21, 2003 at 10:00 a.m.

INTRODUCTION

The Judicial Merit Selection Commission is charged by law to consider the qualifications of candidates for the judiciary.  This report details the reasons for the Commission's findings, as well as each candidate's qualifications as they relate to the Commission's evaluative criteria.  The Commission operates under the law which went into effect July 1, 1997, and which dramatically changed the powers and duties of the Commission.  One component of this law is that the Commission’s finding of “qualified” or “not qualified” is binding on the General Assembly.  The Commission is also cognizant of the need for members of the General Assembly to be able to differentiate between candidates and, therefore, has attempted to provide as detailed a report as possible.

The Judicial Merit Selection Commission is composed of ten members, four of whom are non-legislators.  The Commission has continued the more in-depth screening format started in 1997.  The Commission has asked candidates their views on issues peculiar to service on the court to which they seek election.  These questions were posed in an effort to provide members of the General Assembly with more information about candidates and the candidates’ thought processes on issues relevant to their candidacies.  The Commission has also engaged in a more probing inquiry into the depth of a candidate's experience in areas of practice that are germane to the office he or she is seeking. The Commission feels that candidates should have familiarity with the subject matter of the courts for which they offer, and feels that candidates’ responses should indicate their familiarity with most major areas of the law with which they will be confronted.

The Commission also used the Citizens Committees on Judicial Qualifications as an adjunct of the Commission.  Since the decisions of our judiciary play such an important role in people’s personal and professional lives, the Commission believes that all South Carolinians should have a voice in the selection of the state’s judges.  It was this desire for broad-based grassroots participation that led the Commission to create the Citizens Committees on Judicial Qualifications.  These committees, composed of people from a broad range of experience (doctors, lawyers, teachers, businessmen, and advocates for varied organizations; members of these committees are also diverse in their racial and gender backgrounds), were asked to advise the Commission on the judicial candidates in their regions.  Each regional committee interviewed the candidates from its assigned area and also interviewed other individuals in that region who were familiar with the candidate either personally or professionally.  Based on those interviews and its own investigation, each committee (except the Midlands Citizens Advisory Committee) provided the Commission with a report on their assigned candidates based on the Commission’s evaluative criteria.  The Commission then used these reports as a tool for further investigation of the candidate if the committee’s report so warranted.  Summaries of these reports, except as noted above, have also been included in the Commission’s report for your review.

The Commission conducts a thorough investigation of each candidate's professional, personal, and financial affairs, and holds public hearings during which each candidate is questioned on a wide variety of issues.  The Commission's investigation focuses on the following evaluative criteria:  constitutional qualifications; ethical fitness; professional and academic ability; character; reputation; physical health; mental health; and judicial temperament. The Commission's investigation includes the following:

(1)
survey of the bench and bar;

(2)
SLED and FBI investigation;

(3)
credit investigation;

(4)
grievance investigation;

(5)
study of application materials;

(6)
verification of ethics compliance;

(7)
search of newspaper articles;

(8)
conflict of interest investigation;

(9)
court schedule study;

(10)
study of appellate record;

(11)
court observation; and

(12)
investigation of complaints.


While the law provides that the Commission must make findings as to qualifications, the Commission views its role as also including an obligation to consider candidates in the context of the judiciary on which they would serve and, to some degree, govern.  To that end, the Commission inquires as to the quality of justice delivered in the courtrooms of South Carolina and seeks to impart, through its questioning, the view of the public as to matters of legal knowledge and ability, judicial temperament, and the absoluteness of the Judicial Canons of Conduct as to recusal for conflict of interest, prohibition of ex parte communication, and the disallowance of the acceptance of gifts.  However, the Commission is not a forum for reviewing the individual decisions of the state’s judicial system absent credible allegations of a candidate’s violations of the Judicial Canons of Conduct, the Rules of Professional Conduct, or any of the Commission’s nine evaluative criteria that would impact on a candidate’s fitness for judicial service.

The Commission expects each candidate to possess a basic level of legal knowledge and ability, to have experience that would be applicable to the office sought, and to exhibit a strong adherence to codes of ethical behavior.  These expectations are all important, and excellence in one category does not make up for deficiencies in another.

Routine questions related to compliance with ethical Canons governing ethics and financial interests are now administered through a written questionnaire mailed to candidates and completed by them in advance of each candidate’s staff interview.  These issues were no longer automatically made a part of the public hearing process unless a concern or question was raised during the investigation of the candidate.  The necessary public record of a candidate’s pledge to uphold the canons, etc. is his completed and sworn questionnaire.

Written examinations of the candidates’ knowledge of judicial practice and procedure were given at the time of candidate interviews with staff and graded on a “blind” basis by a panel of three persons designated by the Chairman.  In assessing each candidate's performance on these practice and procedure questions, the Commission has placed candidates in either the “failed to meet expectations” or “met expectations” category.  The Commission feels that these categories should accurately impart the candidate's performance on the practice and procedure questions.

This report is the culmination of weeks of investigatory work and public hearings. The Commission takes its responsibilities seriously as it believes that the quality of justice delivered in South Carolina's courtrooms is directly affected by the thoroughness of its screening process. Please carefully consider the contents of this report as we believe it will help you make a more informed decision.
This report conveys the Commission's findings as to the qualifications of all candidates currently offering for election to the Court of Appeals, the Circuit Court, and the Administrative Law Judge Division.

Ralph King Anderson III

Circuit Court, At-Large Seat 9

Commission’s Findings:



QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Anderson meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Anderson provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1984.
Judge Anderson was born on October 13, 1959.  He is 43 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Anderson.

Judge Anderson demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Anderson reported that he has not made any campaign expenditures.

Judge Anderson testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Anderson testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Anderson to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Anderson described his continuing legal or judicial education during the past five years as follows:

“During my service as a S.C. Assistant Attorney General, I focused my continuing legal education on trial advocacy, criminal law and administrative law.  Since being elected an Administrative Law Judge, I have focused on administrative law, procedure and evidence.”

Judge Anderson reported that he has taught the following law‑related courses:

“(a)
S.C. CLE, ‘Hiring and Firing’ (Lectured on employment law);

(b)
S.C. CLE, ‘Ethics Act’ (Lectured on the Ethics Act);

(c)
Supreme Court Staff (Lectured on the Ethics Act);

(d)
Bridge the Gap, Administrative Law;

(e)
SCARLA, S.C. Const., Art. I, Section 22.”
Judge Anderson reported that he has published the following:

“(a)
‘A Survey on Attributes Considered Important for Presidential Candidates,’ Carolina Undergraduate Sociology Symposium, April 17, 1980;

(b)
‘An Overview of Practice and Procedure Before the Administrative Law Judge Division,’ South Carolina Trial Lawyer, Summer 1996.”

(4)
Character:
The Commission’s investigation of Judge Anderson has handled his financial affairs responsibly.
Judge Anderson did not indicate any evidence of a troubled financial status.  Judge Anderson did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Anderson was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Anderson reported that his last available Martindale-Hubbell rating was “BV.”

Judge Anderson reported that other than administrative law judge, he has held the public office of Assistant Attorney General.  He was appointed to that position and served from 1985-1995.

(6)
Physical Health:
Judge Anderson appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Anderson appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Anderson was admitted to the South Carolina Bar in 1984.

He reported the following legal experience since graduation from law school:

“I began my legal career at the South Carolina Attorney General’s Office.  My initial responsibilities at the Attorney General’s Office were the extradition functions in the Criminal Division.  Afterwards, I was transferred to the Criminal Prosecution Section, where I prosecuted criminal cases, as well as maintained my extradition duties.  While in the Prosecution Section, I was also assigned the position as Counsel to the State Ethics Commission.

With the passage of the Statewide Grand Jury Act, I occupied two offices. One was located in the Prosecution Section while the other was in the Grand Jury Section.  Once the Grand Jury was firmly established, I returned to the Government and Civil Litigation Division/Prosecution Section.  There I resumed all of my original duties with the addition of the following:


1.
Committee Attorney for the State Employee Grievance Committee;


2.
Prosecutor for the Engineering and Land Surveyor's Board; and


3.
Medical Board Prosecutions, Attorney General Opinions and Criminal Appeals.

During my career at the Attorney General’s office I prosecuted numerous criminal cases of all types and handled a wide variety of civil litigation.

On February 1, 1995, I began serving as an Administrative Law Judge.  In that capacity I have handled a myriad of civil trial and appellate issues.”

Judge Anderson reported the frequency of his court appearances prior to his election as an Administrative Law Judge as follows:

“(a)
Federal:

Infrequently;

(b)
State:


20 or more times a year.”

Judge Anderson reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election as an Administrative Law Judge as follows:

“(a)
Civil:


75%;

(b)
Criminal:

25%.”

Judge Anderson reported the percentage of his practice in trial court prior to his election as an Administrative Law Judge as follows:
“(a)
Jury:


25%;

(b)
Non-jury:
75%.”

Judge Anderson provided that he most often served as sole counsel prior to his election as an Administrative Law Judge.

The following is Judge Anderson’s account of his five most significant litigated matters:

“(a)
State v. Dwight L. Bennett.  This was a felony DUI case in which the victim lost the baby she was carrying and suffered horrible injuries.  Although the defendant was convicted, this case was used as a legislative example as the need to increase the maximum felony DUI punishment.

(b)
Georgia v. Richard Daniel Starrett, aff’d., Richard Daniel Starrett v. William C. Wallace.  Starrett was convicted of several crimes in South Carolina. Afterwards, Georgia sought his extradition in an attempt to convict him under the death penalty.  Starrett’s challenge to the Attorney General’s Office authority to hold extradition hearings was denied.

(c)
State v. Michael Goings.  Goings was a notorious City of Cayce police officer charged with assault and battery of a high and aggravated nature.

(d)
State v. Herbert Pearson and Terrance Singleton.  The defendants in this case were accomplices in the armed robbery, attempted murder and murder of attendants at a gas station in Sumter, S.C.

(e)
State v. William Keith Victor.  After the defendant was convicted of murder and kidnapping, he was given the death penalty.  His case was later reversed on appeal and the prosecution was assumed by me.  The prosecution, under difficult circumstances, resulted in the defendant’s plea to murder and the aggravating circumstance of kidnapping.”

The following is Judge Anderson’s account of five civil appeals he has personally handled:

“(a)
Bergin Moses Mosteller v. James R. Metts, S.C. Supreme Court, Not known when this case was decided;

(b)
Dennis G. Mitchell v. State of S.C., S.C. Supreme Court, Not known when this case was decided;

(c)
Ex Parte, Bobby M. Stichert v. Carroll Heath, S.C. Supreme Court, Decided August 29, 1985; 286 S.C. 456, 334 S.E.2d 282, 286 S.C. 456;

(d)
Patrick C. Lynn, et al. v. State of S.C., Supreme Court, Not known when this case was decided;

(e)
Paul David Tasker v. M.L. Brown, Jr.  S.C. Supreme Court, Not known when this case was decided.”

Judge Anderson additionally reported, “I handled several criminal appeals while serving as an Assistant Attorney General but I do not know the captions of those cases.”

Regarding prior judicial positions, Judge Anderson reported:

“I was elected by the General Assembly to serve as an Administrative Law Judge, February 1, 1995 and have been serving continuously since that date.  Administrative Law Judges preside over hearings, render decisions and issue orders in a broad range of administrative cases involving governmental agencies and private parties. The jurisdiction of the Division includes cases involving health, childcare, environmental, natural resource, insurance, alcoholic beverage, and tax issues, as well as other licensing matters.  Additionally, pursuant to Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000), the Division now hears appeals from final decisions of the Department of Corrections in  ‘non-collateral’ matters, i.e., matters in which an inmate does not challenge the validity of a conviction or sentence.  The ALJs also possess certain equitable and contempt powers.”

Judge Anderson reported the following five most significant orders or opinions:

“(a)
Kerr-McGee Chemical Corporation, et al. v. South Carolina Department of Health and Environmental Control, 99-ALJ-07-0290-CC;

(b)
Democratic Reform at Big Creek, et al. v. South Carolina Department of Health and Environmental Control, et al., 98-ALJ-07-0556-CC;

(c)
South Carolina Department of Revenue, In Re: Proposed Regulation #117.190, 97-ALJ-17-0095-RH;

(d)
Edgemoor Community Action Association, et al. v. South Carolina Department of Health and Environmental Control and J. Bruce Collins, 95-ALJ-07-0728-CC;

(e)
McNeil v. South Carolina Department of Corrections, 00-ALJ-04-00336-AP (September 5, 2001) (en banc).”

Judge Anderson reported that he ran unsuccessfully for the following judicial offices:  “Administrative Law Judge, Seat 3 (February 23, 1994); Fifth Judicial Circuit Court, Seat 3 (May 24, 2000).  I was found qualified and nominated but withdrew prior to election.”

(9)
Judicial Temperament:
The Commission believes that Judge Anderson’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not report to the Commission on any judicial candidates during the screening process.

Judge Anderson provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“Shandon Baptist Church.”

The Commission, in finding Judge Anderson qualified, determined the candidate to be of excellent temperament and to possess the experience requisite for service as a Circuit Court Judge.

James R. Barber III

Circuit Court, At-Large Seat 10

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Barber since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Barber meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1969.
Judge Barber was born on December 20, 1943.  He is 59 years old and a resident of Columbia, South Carolina.  Judge Barber 
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Barber.

Judge Barber demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Barber reported that he has not made any campaign expenditures.

Judge Barber reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Barber reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Barber to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Judge Barber described his continuing legal or judicial education during the past five years as follows:

“1998:
SCB Annual Criminal Law Update, 01/23/98, 6.5 hrs;



SCB Circuit Court Judges Associate Meeting, 05/13/98, 6 hrs;



SCCA Judicial Conference, 08/20/98, 8.25 hrs;

1999:

SCB Annual Criminal Law Update, 01/22/99, 7 hrs;



SCB Solo & Small Firm Practitioners Section-Business Valuation, 01/23/99, 3 hrs;



SCACJ Circuit Court Judges Meeting, 05/12/99, 6 hrs;



National Judicial College General Jurisdiction, 07/14/99, 82.75 hrs;



SCTLA 1999 Annual Convention, 08/5/99, 12 hrs;



SCCA Judicial Conference, 08/19/99, 7.25 hrs;

2000:

SCB Annual Criminal Conference, 01/21/00, 6 hrs;



SCACJ S.C. Circuit Court Judges Conference, 05/10/00, 6.5 hrs;



SCTLA Convention, 08/3/00, 12 hrs;



SCCA Annual Judicial Conference, 08/16/00, 7.75 hrs;

2001:

SCB Criminal Law Update, 01/26/01, 6 hrs;



SCACJ S.C. Circuit Court Judges Conference, 05/9/01, 7.5 hrs;



SCB Hot Tips for the Criminal, 06/29/01, 1 hr, Speaker;



SCCA Judicial Conference, 08/23/01, 8.25 hrs;



JBOIC The New Federal Rules, 10/9/01, 1 hr;

2002:

SCB Annual Criminal Law Update, 01/25/02, 6 hrs, Speaker;



JBOIC Post 9/11 Legal Issues, 03/21/02, 1 hr.”

Judge Barber reported the following regarding law‑related courses he has taught:

“I was an instructor at the University of South Carolina College of Applied Science.  I taught Business Law to undergraduate students which primarily covered contracts.  I have participated in a number of legal seminars as a speaker on various topics.”

Judge Barber reported that he has not published any books and/or articles. 

(4)
Character:
The Commission’s investigation of Judge Barber has handled his financial affairs responsibly.
Judge Barber did not indicate any evidence of a troubled financial status.  Judge Barber did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Barber was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Barber reported that his last available Martindale-Hubbell rating was “AV.”

Judge Barber reported that he served on Richland County Council from 1977 until 1986.  This was an elected position.  He also served on the Richland Memorial Hospital Board of Trustees from 1990 until 1994, a position to which he was appointed by Governor Carroll Campbell.

(6)
Physical Health:
Judge Barber appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Barber appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Barber was admitted to the South Carolina Bar in 1969.

Judge Barber reported the following legal experience since graduation from law school:

“2/70-10/72: 
United States Department of Justice, Internal Security Division, Washington, D.C.

Initially I was employed in the Foreign Agents Registration Section which had the responsibility for enforcing the Foreign Agents Registration Act.  The work was primarily administrative and regulatory.

I then moved to the Special Litigation Section.  The work involved grand jury, United States District Court and Circuit Court of Appeal practice throughout the United States.  It was primarily a criminal practice arising out of anti-Vietnam war criminal activities by various individuals and groups.  I also handled Selective Service evasion cases in various courts.

10/72-8/77:

Law Office of Henry H. Edens, Columbia, South Carolina.


This was a two-person office which was primarily engaged in civil litigation practice, a substantial portion of which was workers’ compensation, personal injury and domestic practice.  We did 
practice some criminal law.


8/77-6/97:
Todd & Barber, PC, Columbia, South Carolina (successor to the firm of Marchant, Bates, Todd & Barber)



I engaged in a practice of administrative, domestic, corporate, real estate and workers’ compensation law.

7/97-present:
S.C. Court Administration, Circuit Court Judge, Columbia, S.C.“

The following is Judge Barber’s account of prior judicial positions:

“Circuit Court Judge; July 1997–present; the highest general jurisdiction trial court in South Carolina”

The following is Judge Barber’s account of significant orders:

“(a)
C. Dixon Lee, III, et al. v. South Carolina Department of Natural Resources;
(b)
State Farm Fire & Casualty Company v. Tuamafa Barrett, et al.;
(c)
Carolyn M. Taylor v. Wil Lou Gray Opportunity School, et al.;
(d)
Susan Olson v. Faculty House of Carolina, Inc., et al.;
(e)
J. Larry Faulkenberry v. Norfolk Southern Railway Company.”

Judge Barber reported the following regarding unsuccessful candidacies:

“I ran unsuccessfully in the Democratic primary for the office of Lt. Governor in 1986.  I ran unsuccessfully for At-Large Circuit Court Seat No. 13 in 1996.”

(9)
Judicial Temperament:
The Commission believes that Judge Barber’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Judge Barber is married to Susan Preston Foster Barber.  He has three children: Caroline Dill Barber (Deceased); Anna Rutherford Barber, age 13; and Susan Rezner Barber, age 11.

Judge Barber reported that he was a member of the following bar associations and professional associations:

“(a)
Richland County Bar Association;

(b)
South Carolina Bar Association.”

Judge Barber provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“University of South Carolina Alumni Association.”

Judge Barber additionally reported the following: 

“I received the Order of the Palmetto, 1986.  I was recipient of President’s Cup for distinguished service to South Carolina Association of Counties, 1981.  I was named honorary President of the South Carolina Association of Counties, 1986.”

The Commission found Judge Barber to be qualified for continued service as a Circuit Court Judge.

Barry J. Barnette

Circuit Court, At-Large Seat 5

Commission’s Findings:


QUALIFIED, BUT NOT

NOMINATED

(1)
Constitutional Qualifications:


Based on the Commission’s investigation, Mr. Barnette meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Mr. Barnette provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1989.
Mr. Barnette was born on June 20, 1963.  He is 39 years old and a resident of Spartanburg, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Barnette.

Mr. Barnette demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Barnette reported that he has not made any campaign expenditures other than those for travel and room and board. 

Mr. Barnette testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Barnette testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Barnette to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Barnette described his continuing legal education during the past five years as follows:

“(a)
Classes involving Criminal Law issues;

(b)
Classes involving evidence law and civil procedure issues;

(c)
Magistrate Judge Classes involving all types of legal issues.”

Mr. Barnette reported that he has taught the following law‑related courses:

“(a)
Co-teacher of the Evidence class of the Magistrate Orientation to new Magistrates from 1997 to 2002 for South Carolina Court Administration;

(b)
Criminal law matters for the South Carolina Commission on Prosecution Coordination since 1995.”

Mr. Barnette reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Mr. Barnette has handled his financial affairs responsibly.
Mr. Barnette did not indicate any evidence of a troubled financial status.  Mr. Barnette did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Barnette was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Barnette reported that he is not rated by Martindale-Hubbell.

(6)
Physical Health:
Mr. Barnette appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Barnette appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Barnette was admitted to the South Carolina Bar in 1989.

Mr. Barnette provided the following account of his legal experience since graduating from law school:

“Seventh Judicial Circuit Solicitor’s Office; 
Principal Deputy Solicitor from January 2001 to present:


Prosecution of criminal cases;

Spartanburg County Magistrate Court Judge from July 1996 to January 2001:


From July 1996 to July 2000 handled the Civil Court involving Jury and Non-jury matters (about 90%) along with some Criminal Court Jury matters (about 10%). In July 2000 to January 2001, handled the Traffic Court Non-Jury matters (about 90%) as well as Criminal and Civil Court Jury matters (about 10%);

Assistant Solicitor, Seventh Judicial Circuit Solicitor’s Office from January 1991 to July 1996:


Prosecution of criminal cases;

Associate, Warlick Law Office from June 1990 to December 1990:


General practice of law with civil litigation, criminal defense, and family law.”

Mr. Barnette further provided:

“As the Principal Deputy Solicitor for the Seventh Judicial Circuit Solicitor’s Office since January 2001, I have handled the following jury trials:

(a)
State v. John Fitzgerald Johnson, Indictment No. 00-GS-42-3930. Jury trial.  Mr. Johnson was found guilty of Armed Robbery.  Mr. Johnson received a Life Sentence from the Honorable J. Derham Cole on January 16, 2001.

(b)
State v. Zachery Figbig, Indictment No. 00-GS-42-2967. Jury trial. Mr. Figbig was tried for Criminal Domestic Violence of a High Aggravated Nature and was found guilty of Criminal Domestic Violence.  Mr. Figbig received a 30-day sentence from the Honorable J. Derham Cole on January 31, 2001.

(c)
State v. James O’Neal Foster, Indictment Nos. 01-GS-42-421, 01-GS-42-423, 01-GS-42-428, and 01-GS-42-441.
  Jury trial.  Mr. Foster was found guilty of Kidnapping, Burglary 1st degree, Criminal Domestic Violence of a High and Aggravated Nature, and Resisting Arrest (assault).  He received a 30-year sentence from the Honorable Don Beatty on March 1, 2001.

(d)
State v. Kenji Jerome Manning, Indictment Nos. 01-GS-42-1641 thru 01-GS-42-1643.  Jury trial.  Mr. Manning was found guilty of Murder and two counts of Assault With Intent to Kill.  He received a 40-year sentence from the Honorable John C. Hayes, III on April 11, 2001.

(e)
State v. James Edward Hardin, Indictment Nos. 01-GS-42-1424 thru 01-GS-42-1430.  
Jury trial.  Mr. Hardin was found guilty of two counts of Armed 
Robbery, two counts of Kidnapping, and two counts of Assault with 
Intent to Kill.  Mr. Hardin received a 30-year sentence from the Honorable J. Derham Cole on May 16, 2001.

(f)
State v. William Marion Mills, Indictment No. 01-GS-42-2052. Jury trial.  Mr. Mills was found guilty of Burglary 1st degree and Pettit Larceny.  Mr. Mills received a 20-year sentence from the Honorable J. Derham Cole on September 26, 2001.

(g)
State v. Jimmy Dodd, Jr., Indictment No. 01-GS-42-2428. Jury trial.  Mr. Dodd was found guilty of Armed Robbery.  Mr. Dodd received a life sentence from the Honorable J. Derham Cole on January 8, 2002.

(h)
State v. Leonard Lee Foster, Indictment No. 02-GS-11-142.  Jury trial.  Mr. Foster was found guilty of Felony DUI and Reckless Homicide. Mr. Foster received a 25-year sentence on the Felony DUI (Death) and a 10-year consecutive sentence on the Reckless Homicide charge from the Honorable Gary E. Clary on March 20, 2002. 

(i)
State v. Billy Ray Henson, Indictment No. 02-GS-42-826.  Jury trial.  Mr. Henson was found guilty of Armed Robbery and received a life sentence from the Honorable J. Derham Cole on June 1, 2002.

(j)
State v. Christopher Clarke Horton, Indictment No. 02-GS-42-1589.  Jury trial.  Mr. Horton was found guilty of Reckless Homicide and not guilty of Felony DUI (Death).  Mr. Horton received a 10-year sentence from the Honorable Gary E. Clary on August 8, 2002.

(k) 
State v. Ricky Dennis Gentry, Indictment Nos. 01-GS-42-1298, 01-GS-42-1299, 02-GS-42-4273, 02-GS-42-4274, 02-GS-42-4293, 
and 02-GS-42-4294. Jury trial.  Mr. Gentry was found guilty of Accessory Before the Fact of Armed Robbery and Accessory Before the Fact of Assault and Battery with Intent to Kill and not guilty of Murder, Assault and Battery with Intent to Kill, Armed Robbery, and Accessory Before the Fact of Murder.  Mr. Gentry received a 30-year sentence for the Accessory Before the Fact of Armed Robbery and a 20-year sentence for the Accessory Before the Fact of ABWITK from the Honorable J. Derham Cole on September 13, 2002.”

Mr. Barnette provided the following list of major cases that were handled and prepared for trial by him in which the defendants pled guilty prior to going to trial:

(a)
State v. Brian Keith Clyburn, Indictment Nos. 99-GS-42-1719 thru 99-GS-42-1721.  Mr. Clyburn pled guilty to two counts of Kidnapping and one count of Criminal Sexual Conduct in front of the Honorable J. Derham Cole and received a 30-year sentence on January 18, 2001;

(b)
State v. Julio Cesar Alexander, Indictment Nos. 01-GS-42-718 and 01-GS-42-719.  Mr. Alexander pled guilty to two counts of Felony DUI (Death) in front of the Honorable Gary E. Clary and received a 13-year sentence on August 6, 2001;

(c)
State v. Jamie Latroy Manning, Indictment Nos. 01-GS-42-1638 thru 01-GS-42-1640.  Mr. Manning pled guilty to Accessory after the fact of Murder, two counts of Assault with Intent to Kill in front of the Honorable Gary E. Clary and received a 35-year sentence (all sentences were consecutive) on December 4, 2001;

(d)
State v. Warren Jones, Indictment Nos. 01-GS-42-2032 and 01-GS-42-2033.  Mr. Jones pled guilty to Armed Robbery and Kidnapping in front of the Honorable Gary E. Clary and received a 20-year sentence on December 7, 2001;

(e)
State v. Michael Chavis Osbey, Indictment Nos. 01-GS-42-1294 and 01-GS-42-1295.  Mr. Osbey pled guilty to Murder and Assault and Battery with Intent to Kill in front of the Honorable J. Derham Cole and received a 40-year sentence on March 25, 2002.”


Mr. Barnette provided the following list of jury trials that he tried with Solicitor Harold G. “Trey” Gowdy:


(a)
State v. Richard Bernard Moore, Indictment Nos. 00-GS-42-617, 00-GS-42-619, and 01-GS-42-2460.  
Jury trial.  Mr. Moore was found guilty of Murder, Armed Robbery, and Assault with Intent to Kill. He received a sentence of death by the jury and issued by the Honorable Gary E. Clary on October 22, 2001.  Deputy Solicitor Donnie Willingham was also involved in this death penalty trial;


(b)
State v. Anthony Michael Owens, Indictment Nos. 01-GS-42-902 thru 01-GS-42-909.  Jury trial.  Mr. Owens was found guilty of three counts of Kidnapping, one count of Assault and Battery with Intent to Kill, and three counts of Assault with Intent to Kill. He received a life sentence from the Honorable J. Derham Cole on November 15, 2001;


(c)
State v. William C. Seich, Indictment No. 02-GS-42-374.  Jury trial. Mr. Seich was found guilty of Murder.  He received a life sentence from the Honorable J. Derham Cole on February 27, 2002.”

Mr. Barnette reported that he has also been involved in the handling of bond hearings, trial motions, and developing the trial docket for the Solicitor’s Office for General Sessions Court.

Mr. Barnette reported regarding civil court matters: “I was a Spartanburg County Magistrate Court Judge from July 1996 to January 2001.  I was in charge of the Civil Division for four years from July 1996 to July 2000.  I handled the Non-Jury Civil cases for the Spartanburg Magistrate Court as well as the Eviction actions, Claim and Delivery actions, and Default hearings.  I also handled jury trials involving civil actions, as well as criminal cases assigned by the Chief Magistrate.  I also issued arrest warrants, search warrants, held preliminary hearings, and held bond hearings on a limited basis.”

Mr. Barnette reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:


None;

(b)
State:



Daily.”


Mr. Barnette reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:


“(a)
Civil:
From July 1996 to July 2000-90% as the Spartanburg County Magistrate Judge in charge of the Civil Division involving Non-jury and Jury matters.  From July 2000 to January 2001-10% involving Jury trials involving civil matters;


(b)
Criminal:
From July 1996 to July 2000–10% as Spartanburg County Magistrate Court Judge involving Criminal trials, issuing of arrest warrants and search warrants, preliminary hearings, and bond hearings.  From January 2001 to present-100% involving jury trials, motions, bonds, and the scheduling of Solicitor’s Office matters in General Sessions Court;


(c)
Domestic:
None.”

Mr. Barnette reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:



30%;

(b)
Non-jury:

70%.”

Mr. Barnette provided that he most often served as Chief Counsel.

The following is Mr. Barnette’s account of his five most significant litigated matters:

“(a)
State v. Alonzo Mack, General Sessions Indictment No. 95-GS-42-2742.  Mr. Mack was convicted of Murder and Possession of a Firearm during the Commission of a Violent Crime by a jury.  The defendant was sentenced by the Honorable Paul Burch to a life sentence on the Murder conviction and five years on the Possession of a Firearm conviction on May 30, 1996.  Mr. Mack had murdered Darren Wayne Thomas in the front of his apartment witnessed by his three-year-old daughter.  Mr. Mack was not eligible for parole because of a previous conviction for trafficking cocaine;

(b)
State v. Letha L. Goode, General Sessions Indictment No. 94-GS-42-1613.  Mrs. Goode was charged with Murder and was convicted of Voluntary Manslaughter by a jury for killing her husband, Robert Lee Goode, on Valentines Day (Feb. 14, 1994).  Mrs. Goode was sentenced by the Honorable Sidney Floyd to 18 years on March 28, 1995.  The issue of spousal abuse was used as a possible self-defense during the trial and it was a fairly new defense at the time of this trial;

(c)
State v. Leonard Lee Foster, General Sessions Indictment No. 02-GS-11-142.  Mr. Foster was convicted of Felony DUI (Death) and Reckless Homicide by a jury for death of Cody Keeler (6 years old).  Several legal issues were contested in this case such as:  the use of more than one proximate cause, the use of a suspended license of Mr. Foster as one of the elements of violating a law under the Felony DUI statute, and the use of Habitual Traffic Offender status of Mr. Foster as one of the elements of violating a law under the Felony DUI statute.  Mr. Foster received a 35-year sentence from the Honorable Gary E. Clary on March 20, 2002;

(d)
State v. Michael McCravy, General Sessions Indictment No. 90-GS-42-4110.  Mr. McCravy was charged with Murder and was convicted of Voluntary Manslaughter by a jury.  He was also involved with the murder of two other possible individuals in the State of New York and with another person in the State of South Carolina.  He had no prior criminal record prior to his conviction in this trial.  He received a sentence of 20 years from the Honorable James Lockemy on September 3, 1992;

(e)
State v. Anthony Michael Owens, General Sessions Indictment Nos. 01-GS-42-902 thru 01-GS-42-909.  
Jury trial.  Defendant was found guilty of three counts of Kidnapping, one count of Assault and Battery with Intent to Kill, and three counts of Assault with Intent to Kill- received a life sentence from the Honorable J. Derham Cole on November 15, 2001.  
The defendant was one of the most dangerous individuals prosecuted in South Carolina and Georgia at that time.  He had also been charged with Murder, Two Counts of Kidnapping, and Armed Robbery in the State of Georgia.  He has also been charged with Kidnapping and Criminal Sexual Conduct in the 1st Degree in Orangeburg and Lexington counties, as well as Kidnapping and Armed Robbery in Laurens County.”

Mr. Barnette reported that he has not personally handled any civil appeals.

Regarding prior judicial positions, Mr. Barnette reported:

“Appointed as a Spartanburg County Magistrate Court Judge from July 1996 to January 2001.  The Magistrate Court has jurisdiction of Civil Matters up to $7,500.00, all landlord and tenants matters involving evictions and failure to pay rent, claim and delivery matters, all criminal matters up to 30 days and/or $500, Transfer Court involving all crimes transferred from the Court of General Sessions that carry up one year in prison and a $1,000.00 fine, bond hearings on all crimes that carry a sentence less than Life imprisonment, issuing arrest warrants, issuing search warrants, preliminary hearings and judicial sales.”
Mr. Barnette provided the following list of significant orders:

“(a)
George T. Rammantanin v. McDaniel Leasing, Abed Armaly, and Kelly Harris, Spartanburg County Magistrate Court Case No. 97-13288. Affirmed on appeal in Spartanburg County Common Pleas Court Case No. 97-CP-42-2671 by the Honorable Henry F. Floyd;

(b)
Delbert Tangeman v. Barry and Alice Mallek, Spartanburg County Magistrate Court Case No. 99-10242. Affirmed on appeal in Spartanburg County Common Pleas Court Case No. 00-CP-42-1318 by the Honorable Gary E. Clary;

(c)
Marco Gambuzza v. Greg Godbout d/b/a Team Motorsports, Inc., Spartanburg County Magistrate Court Case No. 97-15268.  Affirmed on appeal in Spartanburg County Common Pleas Court Case No. 98-CP-42-1783 by the Honorable Thomas J. Erwin;

(d)
Britton Norwood Ballenger v. Jeff D. Moss and Betty Ballenger v. Jeff D. Moss, Spartanburg County Magistrate Court Case No. 96-11177 affirmed on appeal in Spartanburg County Common Pleas Court Case No. 97-CP-42-760 by the Honorable Roger L. Couch;

(e)
Waylon M. and Gloria J. Sasser v. Jimmy L. Brock, Spartanburg County Magistrate Court Case No. 97-502. Affirmed on appeal in Spartanburg County Common Pleas Court Case No. 97-CP-42-1352 by the Honorable C. Victor Pyle, Jr.”
Mr. Barnette reported that he has never held a public office other than judicial office.  Mr. Barnette further provided that he has never been an unsuccessful candidate for elective, judicial, or other public office.

(9)
Judicial Temperament:
The Commission believes that Mr. Barnette’s temperament would be excellent.

(10)
Miscellaneous:
The Upstate Citizens Advisory Committee reported:  “Mr. Barnette was found to be a most competent lawyer.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”

Mr. Barnette is married to Tina Mae Barnette.  He has two children: Benjamin Joseph Barnette, age 9; and Kelsey Morgan Barnette, age 8.

Mr. Barnette reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
West Virginia Bar;

(c)
South Carolina Summary Judges Association.”

Mr. Barnette provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
South Carolina Football Officials Association (SCFOA).  Received the Carol Blackwell Award as District Two’s outstanding official for the 2000 Football Season;

(b)
Member of the National Youth Sports Coaches Association (NYSCA);

(c)
Member of the Westminster Presbyterian Church in Spartanburg, South Carolina.”

Mr. Barnette additionally reported that he was a member of the Commission on Judicial Conduct as a Magistrate from December 1997 to January 2001, and received the Greater Spartanburg Optimist Club award for excellence in prosecution for 2002.

The Commission noted that Mr. Barnette has a reputation for being professional, prepared and even-handed.  He was found to be qualified for election to the Circuit Court bench.

Donald W. Beatty

Court of Appeals, Seat 6

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Beatty meets the qualifications prescribed by law for judicial service on the Court of Appeals.

Judge Beatty provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1979.
Judge Beatty was born on April 29, 1952.  He is 50 years old and a resident of Spartanburg, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Beatty.

Judge Beatty demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Beatty reported that he has not made any campaign expenditures.

Judge Beatty testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Beatty testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:


The Commission found Judge Beatty to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.


Judge Beatty described his continuing legal or judicial education during the past five years as exceeding the CLE requirement each year.  He attended courses pertaining to the following areas: Criminal Law, Evidence, Civil Rights, and Financial Statements in the Courtroom.

Judge Beatty reported that he has taught Business Law at Limestone College.
Judge Beatty reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Beatty has handled his financial affairs responsibly.
Judge Beatty did not indicate any evidence of a troubled financial status.  Judge Beatty did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Beatty was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:


Judge Beatty reported that he is not rated by Martindale-Hubbell.


Judge Beatty reported the following regarding his military service: “1974‑1976 U.S. Army (Active Duty); 1976-1981 Reserves; achieving the rank of Captain, and receiving an Honorable Discharge.”


Judge Beatty stated that he was elected to the South Carolina House of Representatives and served from 1991 until 1995; he served on the Spartanburg City Council from 1989 until 1990.

(6)
Physical Health:
Judge Beatty appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Beatty appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Beatty was admitted to the South Carolina Bar in 1979.

He provided the following account of his legal experience since graduation from law school:

“1979-1981:
Neighborhood Legal Assistance Program, Civil Practice;

1981-1989:

Sole practitioner, General Practice;

1989-1991:

Beatty, Vick & Tullis, General Practice;

1991-1995:

Beatty Law Firm, General Practice;

1995-Present:
Circuit Court Judge.”

Judge Beatty reported the frequency of his court appearances prior to his election to the Circuit Court bench as follows:

“(a)
Federal:
infrequently;

(b)
State:

weekly.”

Judge Beatty reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election to the Circuit Court bench as follows:

“(a)
Civil:


40%;

(b)
Criminal:

30%;

(c)
Domestic:
30%.”

Judge Beatty reported the percentage of his practice in trial court prior to his election to the Circuit Court bench as follows:
“(a)
Jury:


30%;

(b)
Non-jury:
70%.”

Judge Beatty provided that he most often served as sole counsel prior to his election to the Circuit Court bench.

The following is Judge Beatty’s account of his five most significant litigated matters:


“(a)
State v. Bates.  A retarded man who could not read, count or handle his own affairs was accused of being the leader of a drug-dealing ring.  The defendant was acquitted;


(b)
State v. Cunningham.  Armed robbery of a motel.  The identification of the defendant was obtained through a tainted line-up by the detective involved.  The defendant was acquitted;


(c)
Chrysler Motor Credit v. Ferguson.  Credit life insurance was sold to defendant’s husband after full disclosure of heart condition. The decedent signed blank forms for salesman, salesman knowingly completed the forms incorrectly.  The defendant died shortly thereafter as a result of a massive coronary.  The defendant prevailed;


(d)
State v. Mitchell Frazier.  Informant charged as co-defendant in a drug trafficking case.  State objected to severance of trials.  Severance granted.  Mr. Frazier was acquitted;


(e)
Harris v. Pentex.  Workers compensation case wherein the claimant was persuaded by her supervisors not to file a claim.  The statute of limitations was used as a defense when claim was filed.  Claimant prevailed.”

Judge Beatty has held the judicial position of Judge of the Circuit Court for the Tenth Judicial Circuit from 1995 until present.

Judge Beatty listed the following orders as significant:

“(a)
Elliot v. Richland County, 327 S.C. 175;

(b)
Scott v. Porter, 340 S.C. 158, 530 S.E.2d 389;

(c)
Williams v. South Carolina Insurance Reserve, 2002-CP-42-841;

(d)
United Student Aid Funds, Inc. v. DHEC, 2000 WL 33719670;

(e)
Nicholls and Barber v. Charter Communications Holding Company, LLC and City of Spartanburg and all other similarly situated, 2001‑CP‑42-3246.”

(9)
Judicial Temperament:
The Commission believes that Judge Beatty’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Upstate Citizens Advisory Committee reported: “Judge Beatty is found to be a most competent and excellent jurist.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”

Judge Beatty is married to Angela Chestnut Beatty.  He has three children:  Brandon, age 23; Austine, age 13; and Morgan, age 9.

Judge Beatty reported that he was a member of the South Carolina Bar Association.

Judge Beatty reported that he was member of the Omega Psi Phi Fraternity.

The Commission, in finding the candidate qualified, determined that Judge Beatty was a good collaborator, possessed the proper judicial temperament, and was an independent voice from the bench.

Mary E. Buchan

Court of Appeals, Seat 6

Commission’s Findings:



QUALIFIED, BUT NOT NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Buchan meets the qualifications prescribed by law for judicial service on the Court of Appeals.

Judge Buchan provided in her application that she has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1980.
Judge Buchan was born on September 26, 1952.  She is 50 years old and a resident of Marion, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Buchan.

Judge Buchan demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Buchan reported that she has not made any campaign expenditures other than those for travel and room and board.

Judge Buchan testified she has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Buchan testified that she is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Buchan to be intelligent and knowledgeable.  Her performance on the Commission’s practice and procedure questions met expectations.

Judge Buchan described her continuing judicial education during the past five years as follows:

“(a)
Various seminars offered through S.C. Bar CLE;

(b)
Scientific Evidence course, Reno, Nevada.”

Judge Buchan reported that she has taught the following law-related courses:

“(a)
Family Court Judges Annual Meeting, Computers in the Courtroom;

(b)
Speaker, Horry County Bar Family Court Annual Seminar, 1993;

(c)
Judge, various state and one national High School Mock Trial Competitions;

(d)
Speaker and co-panelist, various state and local Guardian ad Litem training seminars;

(e)
Bridge the Gap, 1996, Handling Family Court Appointments;

(f)
Chief Judges’ Seminar, 1997, Scheduling Problems and Conflicts;

(g)
Family Court Judges Annual Meeting, 1998, Race and Gender Sensitive Issues;

(h)
South Carolina Trial Lawyers Association, co-panelist, 1998, Valuation of a Professional Practice;

(i)
Family Court Judges Annual Meeting, 1999, Post-Trial Motions in Juvenile Hearings;

(j)
Children’s Law Office, CLE, 2000, Handling Court Appointments in Family Court;

(k)
Family Court Judges Annual Meeting, 2000, general facilitator.”

Judge Buchan reported that she has not published any books and/or articles. 
(4)
Character:
The Commission’s investigation of Judge Buchan has handled her financial affairs responsibly.
Judge Buchan did not indicate any evidence of a troubled financial status.  Judge Buchan did not reveal evidence of any founded grievances or criminal allegations made against her.  The Commission’s investigation of 
The Commission also noted that Judge Buchan was punctual and attentive in her dealings with the Commission, and the Commission’s investigation did not reveal any problems with her diligence and industry.

(5)
Reputation:
Judge Buchan reported that her last available Martindale-Hubbell rating was “BV.”

(6)
Physical Health:
Judge Buchan appears to be physically capable of performing the duties of the office she seeks.

(7)
Mental Stability:
Judge Buchan appears to be mentally capable of performing the duties of the office she seeks.

(8)
Experience:
Judge Buchan was admitted to the South Carolina Bar in 1980.

Judge Buchan provided the following account of her legal experience since graduation from law school:

“For a brief period after my graduation from law school, I continued to clerk for the Columbia law firm of Kennedy, Price, Kostos & Coffas.

From my admission to the bar until March 1982, I worked for Timothy G. Quinn in his Columbia office and managed his Marion office.  Both his Columbia office and his Marion office engaged in the general practice of law.

In March 1982, I began practicing with Edward W. Whittington, Jr. in Mullins, South Carolina, as Whittington & Buchan, Attorneys.  Although my practice dealt primarily with domestic matters, we were a general practice, and I also handled real estate, commercial, civil and probate matters.

I have been a Family Court judge since May 1992.”

Judge Buchan reported the frequency of her court appearances prior to her election to the Family Court bench as follows:

“(a)
Federal:
two cases;

(b)
State:

remaining cases.”

Judge Buchan reported the percentage of her practice involving civil, criminal, and domestic matters prior to her election to the Family Court bench as follows:

“(a)
Civil:


14%;

(b)
Criminal:

1%;

(c)
Domestic:
85%.”

Judge Buchan reported the percentage of her practice in trial court prior to her election to the Family Court bench as follows:
“(a)
Jury:
 

less than one-half of a percentage point;

(b)
Non-jury:
remainder.”

Judge Buchan provided that she most often served as sole counsel prior to her election to the Family Court bench.

The following is Judge Buchan’s account of her five most significant litigated matters:

“(a)
Prevatte v. Prevatte, 297 S.C. 345, 377 S.E.2d 114 (Ct. App. 1989). This case was handled from inception through an appellate remand and subsequent appeal.  The issues included novel issues regarding common-law marriage, circumstantial proof necessary for a fault‑ground divorce and alimony.

(b)
Marion County DSS v. Rowell.  I was appointed counsel in this action for termination of the parental rights of a parent with limited intelligence.  It is significant to me because the parent retained her parental rights and received substantial assistance to improve her living and parental skills.

(c)
Turner v. Turner.  This case was important and difficult because my client suffered from residual difficulties and disabilities from a closed‑head injury.  Preparation and presentation was difficult and stressful because of the importance that she receive alimony and a fair share of the assets.

(d)
Raid v. Diamond.  I was appointed as the Guardian ad Litem by the judge in a neighboring county for three children who were the subject of a custody action between extended family members.  The children’s mother had been killed by the father, who was incarcerated.

(e)
Rabon v. Southern Bell Telephone and Telegraph, et al.  This action was a wrongful death action in federal court where the Plaintiff’s son had died when his dirt bike hit a guy wire.”

The following is Judge Buchan’s account of two civil appeals she has personally handled:

“(a)
Prevatte v. Prevatte, 87-MO-08 (Ct. App. 1987);

(b)
Prevatte v. Prevatte, 297 S.C. 345, 277 S.E.2d 114 (Ct. App. 1989).”

Judge Buchan reported the following regarding prior judicial service:

“I have been a Family Court judge since May, 1992.  I was first appointed and then elected later the same month.  Family Courts are of limited jurisdiction as set forth by statute.  Our jurisdiction is with matters of divorce, separate support and maintenance, support and property issues incidental to the marriage relationship, child custody and visitation, child support, abuse and neglect of children and vulnerable adults, juveniles, minor abortions, name changes and domestic violence.”

Judge Buchan provided the following list of significant orders:

“(a)
Poston v. Poston, 331 S.C. 106, 502 S.E.2d 86 (1998);

(b)
Dixon v. Dixon, 336 S.C. 260, 519 S.E.2d 357 (Ct. App. 1999);


(c)
Holloran v. Holloran, 98-UP-533, filed November 30, 1998.  This case continues to have significance because Mr. Holloran continues to be so very unhappy with the result;


(d)
Eisenmann v. Eisenmann.  This case remains one of the most significant cases I have heard because it remains the most tragic.  Two professionals were involved in a contested divorce and custody action after one of them was involved in a horrible automobile accident which left that party with significant residual disabilities.  The injured party’s family members got involved, with the divorce and custody action resulting.  Both of the parties and their children suffered immeasurably;


(e)
Jane Doe and John Doe v. SCDSS.  Fictitious names are used because this is an adoption case.  The child adopted first came before the Court in a removal case against the biological mother for abuse and neglect.  At that time, the child had such severe physical disabilities and developmental delays that medical experts felt she would not live past her first birthday.  I heard most of the DSS abuse and neglect cases and was very familiar with the child’s condition.  In another county, this case was set before me as an adoption.  I recognized the child’s name.  The love and faith and goodness of the Plaintiffs had truly transformed the child and that child’s prognosis.  The case is significant because it is one of the few with a truly happy ending in Family Court.”

Judge Buchan further provided regarding unsuccessful candidacies:

“I was unsuccessful in my bid for the Court of Appeals, Seat 3, in 1999.  Although I was found qualified by the Commission, I was not nominated.”

(9)
Judicial Temperament:
The Commission believes that Judge Buchan’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “The Honorable Mary E. Buchan is qualified for election to the position of Judge of the South Carolina Court of Appeals, Seat 6.  As a result of its investigation of and previous interview with Judge Buchan, the Committee recommends this candidate without reservation.”
Judge Buchan is married to Ernest McCray Graham, Jr.  She has three children: David McCrary Graham (step-son), age 32; Rebecca Earl Graham (step-daughter), age 27; and Martha Alison Graham, age 15.

Judge Buchan reported that she was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
National Council of Juvenile and Family Court Judges;

(c)
Family Court Judges Association;

(d)
South Carolina Women Lawyers Association.”

Judge Buchan provided that she was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Marion Presbyterian Church: former deacon; presently elder and Sunday school teacher; several committees (Endowment; Worship and Music; Missions; etc.);

(b)
Friends of the Marion County Museum;

(c)
Pee Dee Academy Parent Teacher Association.”

Judge Buchan further provided:

“I have both the ability and the desire to perform as an appellate judge.  I have had no contact with juries since becoming a Family Court judge ten years ago, but I believe that I could bring myself up to speed on any jury issues.”

The Commission was impressed with Judge Buchan’s intellect and knowledge of the law.  Her ten years of service as a Family Court Judge have been years of great accomplishment.  Judge Buchan was found qualified for election as a Judge on the Court of Appeals.

G. Thomas Cooper, Jr.

Circuit Court for the Fifth Judicial Circuit, Seat 3

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Cooper since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Cooper meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Judge Cooper provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1967.
Judge Cooper was born on November 2, 1940.  He is 62 years old and a resident of Camden, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Cooper.

Judge Cooper demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Cooper reported that he has not made any campaign expenditures.

Judge Cooper reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Cooper reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Cooper to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Judge Cooper described his continuing legal or judicial education during the past five years as follows:

“01/06/95
Limited Liability Companies;

02/11/95

The Nuts & Bolts of a Construction Project;

06/02/95

Annual Meeting: Consumer Law Section;

10/13/95

N.C./S.C. Construction Law Seminar;

02/02/96

S.C. Campaign Finance Law;

05/16/96

ADR Awakening 1996, Southeast ADR;

04/25/96

Circuit Court Civil Mediation;

01/24/97

Limited Liability Companies;

09/25/97

Premises Liability;

06/11/98

Current Developments in Real Estate;

06/11/99

Probate, Estate Planning and Trust;

06/12/99

Alternative Dispute Resolution;

1/21/2000
Criminal Law Update;

2000-2002
All JCLE Seminars.”

Judge Cooper reported that he has taught the following law‑related courses:

“1981
‘Arbitration or Litigation’, Lecturer, South Carolina Bar CLE;

1993 

‘Alternative Dispute Resolution’, Panelist;

1995 

‘The Nuts and Bolts of a Construction Project’, Program Coordinator, South Carolina Bar, CLE;

1995

‘New Circuit Court Arbitration Rules’, Panelist.

I was a member of the American Arbitration Association National Arbitration Training Faculty.  From 1996-2000, I traveled around the United States giving one (1) day seminars to new AAA arbitrators.  All of these seminars qualified for a CLE credit in the States where CLE is mandatory.  I was paid a per diem and expenses to conduct these seminars.”

Judge Cooper reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Cooper has handled his financial affairs responsibly.
Judge Cooper did not indicate any evidence of a troubled financial status.  Judge Cooper did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Cooper was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Cooper reported that his last available Martindale-Hubbell rating was “AV.”

Judge Cooper reported that he was elected to the Kershaw County Council and served from 1990 to 2000.

(6)
Physical Health:
Judge Cooper appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Cooper appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Cooper was admitted to the South Carolina Bar in 1967.

Judge Cooper reported that his legal experience since graduation from law school includes the following:

“1968-70:

Partner, West, Holland, Furman & Cooper;

1971-74:


G. Thomas Cooper, Jr., Attorney at Law;

1971-74:


Assistant Solicitor, Kershaw County;

1974-76:


Associate Probate Judge, Kershaw County;

1975-77:


Partner, West, Cooper, Bowen & Smoot;

1977-85:


Senior Partner, Cooper, Bowen, Beard & Smoot;

1985-95:


The Cooper Firm;

1995-00:


Partner, Cooper & Todd, LLP;

2000-Present:
Resident Judge, Fifth Judicial Circuit, Seat 3;

2002:



Chief Administrative Judge for Common Pleas;

2003:



Assigned as Chief Administrative Judge for General Sessions.”

Judge Cooper reported that he has held judicial office as follows:

“1975-1978:

Assistant Probate Judge for Commitments, Kershaw County, appointed January 1975;

2000–Present:
Resident Judge, Fifth Judicial Circuit, Seat 3;

2002–Present:
Chief Administrative Judge for Common Pleas, Fifth Judicial Circuit;

2003:


Assigned as Chief Administrative Judge for General Sessions, Fifth Judicial Circuit.”

Judge Cooper reported the citations for five of his most significant orders or opinions as follows:

“(a)
City of Newberry v. Newberry Electric Cooperative, Inc., Case No. 99-CP-36-0422, Opinion No. 
3517;

(b)
Quay Drakeford v. New South, Inc., Case No. 00-CP-28-548;

(c)
Phillip H. Milner, D.O. v. S.C. State Budget and Control Board Office of Insurance Services, Employee Insurance Program, Case No. 01-CP-40-5234;

(d)
Cross Keys Against National Garbage Organization (CKANGO), Hal Stribling, Sandra S. Satterfield v. S.C. Department of Health and Environmental Control, and Republic Services of Kentucky, LLC, Case No. 02-CP-40-0215;

(e)
Fred A. Cole v. Marlene J. Anderson, Case No. 02-CP-40-482.”

Judge Cooper reported that “in 1984 I was a unsuccessful candidate for the South Carolina Senate; in 1992, I was an unsuccessful candidate for the South Carolina House of Representatives.”

(9)
Judicial Temperament:
The Commission believes that Judge Cooper’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process. 

Judge Cooper is married to Hope Howell Cooper.  He has three children:  Sloane Cooper Ellis, age 35; 
Sarah Riley Cooper, age 33; and Patricia D. Cooper, age 29.  He has three step-children:  Hope B. Langley, age 43; Martha B. Jones, age 41; and Lisa B. Adams, age 39.


Judge Cooper reported that he was a member of the following bar associations and professional associations:


“(a)
Kershaw County Bar Association (1967-Present) (President 1970);


(b)
South Carolina Bar Association (1976-Present) (Fee Dispute Committee, 1978-84 and Legislative Affairs Committee, 1986-90);

(c)
American Bar Association (1997-Present).”

Judge Cooper provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Camden Country Club, President (1976-77);

(b)
Congaree Land Trust, President (2000), Associated Charities, Director (1987-Present);

(c)
Springdale Hall Club, Secretary and General Counsel (1990-2000);

(d)
Palmetto Club;

(e)
Camden Rotary Club, Paul Harris Fellow (1985-2000).”

The Commission found that Judge Cooper is qualified for continued service as a Circuit Court Judge.

Leroy Ellis “Lee” Davis

Circuit Court, At-Large Seat 5

Commission’s Findings:


QUALIFIED, BUT NOT

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Davis meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Davis provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1991.
Mr. Davis was born on June 17, 1965.  He is 37 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Davis.

Mr. Davis demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Davis reported that he has not made any campaign expenditures.

Mr. Davis testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Davis testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Davis to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Davis described his continuing judicial education during the past five years as follows:

“I have attended the annual South Carolina Public Defender’s Conference four out of the past five years.  During calendar year 2000, I attended the Solicitor’s Conference for CLE credit.  I have also attended numerous military training sessions wherein I obtained CLE credit over the past five years.”

Mr. Davis reported that he has taught the following law‑related courses:

“I have taught business law courses at Limestone College.  This was an undergraduate course in general business law principles.  I taught these courses for two semesters at the aforementioned college.  I currently teach Business Law and Management at Newberry College, Newberry, South Carolina.”

Mr. Davis reported that he has not published any books and/or articles.

(4)
Character:


The Commission’s investigation of Mr. Davis has handled his financial affairs responsibly.
Mr. Davis did not indicate any evidence of a troubled financial status.  Mr. Davis did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Davis was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Davis reported the following with regard to his Martindale-Hubbell rating:

“I’m not sure [sic] what my current rating is.  Although I’m [sic] fairly certain that I’m still listed.”

Mr. Davis provided the following with regard to his military service:

“I served on active duty in the U.S. Army from July 13, 1983, thru July 14, 1987.  I received an Honorable Discharge at the rank of Sergeant.  I was called back to Operation Desert Storm and served from December 1990 thru April 1991.  I was discharged honorably as a Sergeant.  I am currently a reservist with the rank of Major.” 

(6)
Physical Health:
Mr. Davis appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Davis appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Davis was admitted to the South Carolina Bar in 1991.

Mr. Davis provided the following report of his legal experience since law school:

“I worked for the Law Offices of William L. Pyatt starting in 1989.  After graduating from law school, I continued to work for William L. Pyatt as an associate in his office.  I worked mainly in the areas of personal injury, employment law, family law, criminal defense, and bankruptcy law.  I worked in these areas from 1991 until 1996 when the firm of Pyatt & Davis, LLC was formed.  I continued to work in the areas mentioned above as well as performed duties as an assistant public defender for the County of Newberry from January 1992 thru December 1999.

In December 1999, I left the Newberry Public Defender’s Office to take a job with the Eighth Circuit Solicitor’s Office.  I entered solo practice and concentrated mainly in the areas of employment and bankruptcy law along with the prosecution of cases in Newberry County for the Eighth Circuit Solicitor’s Office.” 

Mr. Davis also provided the following regarding his legal experience:

“I have practiced criminal law essentially the entire time that I have been engaged in the practice of law.  I have had countless jury trials as a public defender and as a private criminal law practitioner.  I have second chaired one death penalty case as an assistant public defender: State v. Stanley Troy Smith.  Mr. Smith was charged with capital murder for the robbing and killing of his live-in girlfriend.  The issue in the case was whether robbery had actually occurred.  If not, then the aggravating circumstance required for capital case would have been removed.  Prior to trial, co-counsel and I were able to negotiate a plea to allow our client to avoid the death penalty. Although Mr. Smith got a lengthy prison sentence, he was pleased that the death penalty was removed from the table.  Further, in the case of State v. Tonya Alexander, the defendant, a twenty-three-year-old mother of two, was charged with murder for allegedly killing her husband’s ex-father-in-law, with whom she was romantically involved.  Mrs. Alexander was alleging battered women’s syndrome as a defense.  Although Mrs. Alexander never took the witness stand, I was able to put on a battered woman defense through other witnesses in an attempt to show that a woman could be battered even though she was not necessarily being battered at the time of the perpetrator’s death.  This, of course, was a little difficult since the facts were that the victim was shot four times point blank with a .22 caliber rifle while he was asleep.  Mrs. Alexander was convicted of murder and received a thirty-year sentence.


In civil practice, I practiced mainly personal injury to include workers’ compensation.  Although approximately ninety percent of my automobile accident cases settled and did not require a civil trial, I feel comfortable in this area as well because I would have to prepare the case as if it were going to trial.  However, I would have to brush up on the procedural aspects of civil trials.  I have also handled a number of workers’ compensation matters that required hearings, which necessitated the preparation of briefs prior to hearings.  Finally, I have participated in employment cases that typically take a number of years to actually come to trial if not settled before hand.  These cases are usually settled at the lower levels either through the employer’s internal grievance process or at the administrative hearing level.  I also handle routine Chapter 7 and 13 bankruptcy matters.  These cases are typically straight forward and do not require much litigation.

I have handled a number of civil matters throughout the eleven plus years that I have been in practice.  As a law student, I worked on the case Epps v. Clarendon County, which was an employment case that involved a number of issues including freedom of association.  After graduation, I continued to work on the case along with the original attorney of record until the case was resolved by settlement favorable to our client.  In addition, I have handled countless personal injury cases throughout the years while working as a part-time public defender and later as a part-time prosecutor.  Although a significant amount of work went into these cases in terms of preparation, many of these cases were settled prior to trial.  Further, I have handled a number of federal and state EEO cases.  In Juanita Griffin v. Robins Air Force Base, the issues involved third party sexual harassment along with reprisal for the previous difficulties she had with the Agency.  This case was handled before a single Federal Administrative Law Judge, who ruled in Ms. Griffin’s favor on virtually every issue raised in her complaint.  In addition, Ms. Griffin was awarded a monetary judgment along with attorney’s fees for her counsel.”

Mr. Davis reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
Very infrequent as it relates to traditional civil matters. Perhaps three or four cases within the past five years. However, as regards bankruptcy matters, I appear quite frequently;

(b)
State:

Quite frequently.  Eighty percent of my work involves trial work either criminal or to a lesser degree civil trial practice.”

Mr. Davis reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:

30%;

(b)
Criminal:

60%;

(c)
Domestic:
10%.”

Mr. Davis reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


60% (mainly criminal in nature);

(b)
Non-jury:
40% (mainly civil in nature with some family court work).”

Mr. Davis provided that he most often served as sole counsel.

The following is Mr. Davis’ account of his five most significant litigated matters:

“(a)
Edward Epps v. Clarendon County. This case involved a wrongful termination wherein an employee was terminated for his alleged political affiliation.  This case is significant because it challenged the status quo regarding a public employee’s right to affiliate with others while off duty.  This case was handled by me as a law student and later as a lawyer.  My name will not be listed on the pleadings because of my status as a law student at the time of the filing of the pleadings. The case was ultimately settled after several years of work.

(b)
State v. Tonya Alexander.  I defended this murder case which involved the use of the Battered Woman’s Syndrome Defense when at the time of the killing the alleged batterer was asleep.  This defense was allowed without the defendant taking the witness stand and testimony of the abuse was introduced through other witnesses.  The defendant was ultimately convicted of murder, but the case made for interesting legal maneuvering. 

(c)
State v. James Dycus.  I defended this criminal case which involved the issue of DNA testing in a Criminal Sexual Conduct with a Minor.  Dycus was charged with having intercourse with a minor after having placed an unknown substance in her drink which rendered her incapable of determining who was performing a sex act upon her.  The DNA analysis, as best I can recall, determined that one out of every 9 white males with Dycus’ DNA makeup could have been the perpetrator.  There was no other suspect.  Dycus was found not guilty.

(d)
State v. James Lee Spoon. I defended this criminal case which involved the issue of a ‘show up.’  The defendant was charged with Criminal Sexual Conduct in the First Degree and Burglary Second Degree.  The perpetrator of this crime wore a ski mask and was not identified at the scene with the exception of voice identification. Investigators eventually called Spoon in for an interview, prior to his representation by counsel, and audio recorded the interview.  Investigators subsequently brought the victim in and had her listen to the recorded voice of the defendant.  She immediately identified his voice as being the person that assaulted her.  During trial, I moved to suppress this tape-recording and her in court identification of Mr. Spoon.  These motions were granted.  Spoon was acquitted on all charges.

(e)
State v. Tony Murphy.  I prosecuted this case wherein the defendant was charged with Criminal Sexual Conduct with a Minor and Lewd Act Upon a Minor.  There was not DNA in this case nor was there an independent eye witness who actually saw the assault.  The victim was Murphy’s step-daughter.  The legal issue was whether there needs to be corroborating evidence in a rape case.  The answer is clearly no.  Murphy was convicted of Lewd Act Upon a Minor and sentenced to fifteen years in the Department of Corrections.”

Mr. Davis reported: “I have never handled a civil appeal except magistrate’s court civil appeals in which case briefs were not filed.”

Mr. Davis reported that he ran unsuccessfully for Circuit Court, At-Large Seat 7 in 2001.

(9)
Judicial Temperament:
The Commission believes that Mr. Davis’ temperament would be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Mr. Davis is married to Tracie L. Davis.  He has two children:  Ross Ellis Davis, age 11; and Tyler Lee Davis, age 28 months.

Mr. Davis reported that he was a member of the following bar associations and professional associations:

“(a)
Newberry Bar Association (Current President, elected February 12, 2001);

(b)
American Bar Association;

(c)
South Carolina Bar.”

Mr. Davis provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Veterans of Foreign War Organization;

(b)
Respite House, (Non-profit Adult Day Care), Former Board Member;

(c)
Board Member, Newberry Communities in Schools (Not-for-Profit Teen After School Program).”

The Commission was favorably impressed with Mr. Davis’ legal experience and found him qualified for service as a Circuit Court Judge.

R. Markley Dennis, Jr.

Circuit Court, At-Large Seat 2

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Dennis since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Dennis meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Dennis provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1973.
Judge Dennis was born on December 2, 1947.  He is 55 years old and a resident of Pinopolis, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Dennis.

Judge Dennis demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Dennis reported that he has not made any campaign expenditures.

Judge Dennis reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Dennis reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Dennis to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Judge Dennis described his continuing legal or judicial education during the past five years as follows:

“(a)
While a practicing attorney, I attended courses involving trial advocacy, both civil and criminal courts.  I also attended courses dealing with topics in employment law.  Also, I have attended seminars dealing with issues in the Family Courts.  With the exception of 1990, I have averaged approximately 19 hours per year continuing education in the period courses;

(b)
Since becoming a member of the judiciary, I have participated in numerous seminars during the years, earning a minimum of 15 hours per year;

(c)
Also, I attended the General Jurisdictional Program at the National Judicial College in Reno, Nevada for three weeks in July 1994.”

Judge Dennis reported that he has taught a law class for The Citadel for three separate semesters.

Judge Dennis reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Dennis has handled his financial affairs responsibly.
Judge Dennis did not indicate any evidence of a troubled financial status.  Judge Dennis did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Dennis was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Dennis reported that his last available Martindale-Hubbell rating was “BV.”

(6)
Physical Health:
Judge Dennis appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Dennis appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Dennis was admitted to the South Carolina Bar in 1973.

Judge Dennis characterized his work history since law school as follows: 

“Upon graduation from law school in 1973 and admission to the Bar in November 1973, I practiced law in Moncks Corner, South Carolina.  My practice was of a general nature dealing primarily in litigation in family court, civil court, criminal court, probate court, and some administrative agencies, primarily Workers’ Compensation.  I represented the Berkeley County School District and for seven years was retained counsel for it.  My representation resulted in my having to handle various legal matters including issues involving school law and employment law.  I handled several matters in the Court of Appeals in this State and was associate counsel in a matter heard by the S.C. Supreme Court.  During my practice in Moncks Corner, I also had occasions to handle several matters in the Federal Court, including an association in a case which resulted in an appeal to the Fourth Circuit Court of Appeals.  In addition to litigation, I have been involved in real estate work, ranging from suits to remove clouds on title to simple loan closings.  My practice also involved occasions for minor estate planning as well as some corporate work.”

Judge Dennis represented his prior service in judicial office as follows:

“I was elected Circuit Court Judge, At-Large Seat No. 2 in February 1994 to fill the unexpired term of the Honorable William T. Howell and have been serving continuously since that date.”

Judge Dennis listed the following as significant orders he had issued:

“(a)
Fleming v. Rose, 2002 WL 1592466, S.C. 2002;

(b)
Doe v. Berkeley Publishing, 471 S.E.2d 731, S.C. App. 1996; 496 S.E.2d 636, S.C. 1998;

(c)
Garvin v. Bi-Lo, 541 S.E.2d 831, S.C. 2001;

(d)
South Carolina Life and Accident and Heath Ins. Guar. Ass’n v. Liberty Life Ins. Co., 545 S.E.2d 270, S.C. 2001;

(e)
I’On, L.L.C. v. Town of Mt. Pleasant, 526 S.E.2d 716, S.C. 2000.”

Judge Dennis reported that he had engaged in no other employment while he was serving as a judge.

Judge Dennis reported that he had never been an unsuccessful candidate for elective, judicial or other public office.

(9)
Judicial Temperament:
The Commission believes that Judge Dennis’ temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Lowcountry Citizens Advisory Committee reported: “Judge Dennis is highly recommended for re-election to Circuit Court, At-Large Seat 2.”

Judge Dennis is married to Janis Sherell Galbreaith.  He has three children:  R. Markley Dennis III, age 29; Molly Allexum Dennis Hamilton, age 27; and Andrew Paul Dennis, age 21.

Judge Dennis reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
South Carolina Circuit Judges Association;



Circuit Judges Advisory Committee;



Administrative Law Judge’s Committee.”

Judge Dennis provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Lions Club;

(b)
Berkeley High School Mock Trial Team;

(c)
USC Gamecock Club;

(d)
The Hibernian Society.”

The Commission found Judge Dennis to be qualified for continued service as a Circuit Court Judge.

Steven D. Dennis

Circuit Court, At-Large Seat 9

Commission’s Findings:

QUALIFIED, BUT NOT NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Dennis meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Dennis provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1975.
Judge Dennis was born on November 11, 1948.  He is 54 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Dennis.

Judge Dennis demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Dennis reported that he has not made any campaign expenditures other than those for travel and room and board.

Judge Dennis testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Dennis testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Dennis to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Judge Dennis described his continuing legal or judicial education during the past five years as follows:

“(a)
2002
A Judge’s Philosophy of the Law, Harvard University, 28 hrs;

(b)
2001
Criminal Trial Skills, American Academy of Judicial Education, 28 hrs;

For the preceding ten years, I have averaged at least 25 hours of continuing legal and/or judicial education.”

Judge Dennis reported that he has taught the following law‑related courses:

“(a)
Panel member for ‘Ethics for Arbitrators and Mediators’ sponsored by the South Carolina Bar;

(b)
Taught the Prosecution Clinic at USC School of Law for several semesters;

(c)
Taught Criminal Procedure at the USC College of Criminal Justice;

(d)
Taught Business Law at Columbia Junior College.”

Judge Dennis reported that he has not published any books and/or articles. 
(4)
Character:
The Commission’s investigation of Judge Dennis has handled his financial affairs responsibly.
Judge Dennis did not indicate any evidence of a troubled financial status.  Judge Dennis did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Dennis was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Dennis reported that his Martindale-Hubbell rating is “BV.”

Judge Dennis reported his military service as follows:

“I served as a Cadet at the United States Coast Guard Academy from June 1967 through October 1967 and was honorably discharged.”

(6)
Physical Health:
Judge Dennis appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Dennis appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Dennis was admitted to the South Carolina Bar in 1975.

Judge Dennis provided the following account of his legal experience since graduation from law school:

“1975-1978:
Assistant Solicitor Fifth Judicial Circuit.


Prosecuted and prepared criminal cases;

1979-1980:

Associate with Holler, Gregory and McKellar.


General practice of law including trials in all courts;

1990-Present:
Part-time Municipal Judge for the City of Columbia.

1981-1990:

Partner in Holler, Dennis and Olive.


General Practice of Law;

1990-1995:

Sole Practitioner, Law Offices of Steven D. Dennis;


General Practice of Law;

1996-Present:
Holler, Dennis, Corbett, Ormond, Plante & Garner.


Partner, General Practice of Law.”

Judge Dennis further provided regarding his experience in civil and criminal matters:

“I have presided over thousands of misdemeanor cases as a municipal judge.  I have set thousands of bonds on both felonies in General Sessions cases and misdemeanor cases.  I have tried hundreds of criminal cases in my legal career including defending cases for murder, armed robbery, burglary, drug distribution, criminal sexual conduct, and more crimes.  I prosecuted almost every type of criminal case in existence, but never a murder case.

I have tried relatively fewer civil cases, but still over a hundred, most of which were personal injury or business related cases.  I have represented civil defendants, and I currently have a few such cases, but the great majority of my civil work has been from the plaintiff’s side.”

Judge Dennis reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
20;

(b)
State:

250.”

Judge Dennis reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:

50%;

(b)
Criminal:
30%;

(c)
Domestic:
20%.”

Judge Dennis reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:

80%;

(b)
Non-jury:
20%.”

Judge Dennis provided that he most often served as sole counsel.

The following is Judge Dennis’ account of his five most significant litigated matters:

“(a)
United States v. Egbert Richardson, 939 F.2d 135 (4th Cir. 1991).  This appeal limits the government’s ability to include relevant conduct of subsequent acts to the weight of drugs to be included at sentencing;

(b)
State v. Ballard. Criminal sexual conduct trial in December 2001 in Richland County General Sessions Court;

(c)
United States v. Gladys Vasquez Alvarez.  Drug conspiracy and money laundering trial in U.S. District Court.  A very complex, lengthy trial;

(d)
State v. Danny Lail.  Defended multiple murderer and through legal research convinced the state that the death penalty could not legally be applied;

(e)
State v. Michael Robinson. By use of eye witness identification experts saved Mr. Robinson from a conviction on a charge of armed robbery.”

The following is Judge Dennis’ account of civil appeals he has personally handled:

“(a)
Davie v. Atkinson, 313 S.E.2d 648 (1984);

(b)
Davie v. Atkinson, 352 S.E.2d 517 (1987). This case went up on appeal twice in a dispute over hundreds of acres of land that had been taken by fraud in 1921; obviously, issues such as the statute of limitations and the ‘dead man’ statute were significant to this case.”

Regarding judicial positions held, Judge Dennis reported:

“Municipal Judge for the City of Columbia 1990-Present: appointed by Columbia City Council.  Misdemeanor criminal jurisdiction up to $500.00 and/or 30 days (with minor exception).”

Judge Dennis reported that he was an unsuccessful “candidate for Family Court Judge about 1994.”

(9)
Judicial Temperament:
The Commission believes that Judge Dennis’ temperament would be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Judge Dennis is not married.  He has two children:  Patrick Graham Dennis, age 26; and Matthew Conner Dennis, age 23.

Judge Dennis reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar, 1975;

(b)
South Carolina Trial Lawyers Association;

(c)
National Judges Association.”

The Commission believes Judge Dennis is qualified to serve as a Circuit Court Judge because of his substantial criminal practice and his municipal judicial experience.

Jane H. Downey
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Commission’s Findings:


QUALIFIED, BUT NOT NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mrs. Downey meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

 provided in her application that she has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1990.
Mrs. Downey was born on June 7, 1965.  She is 37 years old and a resident of Columbia, South Carolina.  Mrs. Downey
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mrs. Downey.

Mrs. Downey demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mrs. Downey reported that she has not made any campaign expenditures beyond the use of her firm’s copier, paper, and postage.

Mrs. Downey testified she has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mrs. Downey testified that she is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mrs. Downey to be intelligent and knowledgeable. Her performance on the Commission’s practice and procedure questions met expectations.

Mrs. Downey described her continuing legal education during the past five years as follows:

“(a)
Frequent speaker on the subject of the interaction of bankruptcy and family law issues;

(b)
Seminars relative to my specialization certification in bankruptcy and debtor-creditor law;

(c)
Co-authored and edited legal publications.”

Mrs. Downey reported that she has taught the following law-related courses:

“(a)
Paralegal course on bankruptcy at Columbia Junior College;

(b)
Collection of Accounts Receivable in South Carolina, May 2002, discussed planning, collection and bankruptcy issues on a procedural and substantive level;

(c)
Cool Tips From the Hottest Domestic Law Practitioners, Apr. 2002, spoke on recent bankruptcy cases impacting domestic law;

(d)
Creditors Rights and Protection of Security Interests in Bankruptcy, Feb. 2002, instructed attorneys and bank officers on revisions to Uniform Commercial Code;

(e)
Bankruptcy and Probate Law, Jan. 2002, spoke to bankruptcy attorneys on effect of probate proceedings upon existing and future bankruptcy cases;

(f)
Basic Bankruptcy:  Law and Practice in South Carolina, Oct. 2001, taught general practitioner attorneys and bankruptcy managers the basics of bankruptcy;

(g)
The Ninth Annual Probate Bench/Bar, Sep. 2001, led judges and attorneys on how bankruptcy proceedings may affect probate proceedings;

(h)
Cool Tips From the Hottest Lawyers, Apr. 2001, instructed attorneys about continuing contempt actions in Family Court upon a bankruptcy filing;

(i)
Cool Tips From the Hottest Lawyers, May 2000, informed attorneys about the provisions of the bankruptcy code on dischargeability of property settlement obligations;

(j)
Paralegal Practice in South Carolina, Aug. 1999, discussed with paralegals the bankruptcy practice in South Carolina;

(k)
Cool Tips From the Hottest Lawyers, May 1999, offered attorneys tips on the application of the automatic stay in family law cases;

(l)
South Carolina Collection Law For Attorneys, Jan. 1999, presented in depth analysis of collection law in South Carolina;

(m)
Residential and Commercial Evictions in South Carolina, Oct. 1998, spoke to attorneys and managers about eviction law in South Carolina;

(n)
South Carolina Collection Law, Sep. 1998, outlined collection law in South Carolina;

(o)
’Til Death Do You Part…or Bankruptcy, Whichever Shall First Occur’, Aug. 1998, spoke at South Carolina Bankruptcy Law Association Annual Meeting on bankruptcy and domestic law issues;

(p)
Bankruptcy Law Update, Oct. 1997, asked by the South Carolina Bar to develop program and to moderate presentation, which was tailored for bankruptcy specialists;

(q)
Marketing for the Young Lawyer, Oct. 1997, described my own transition into solo practice and provided marketing tips;

(r)
Rules Pertaining to Obtaining Relief from Stay to Pursue Child and Spousal Support;

(s)
May 1996, instructed domestic lawyers on bankruptcy rules to obtain relief from the automatic stay to pursue support;

(t)
A Primer on Handling Chapter 7 Bankruptcy Cases-For Lawyers Representing Legal Services and Pro Bono Clients, Sep. 1996, instructed attorneys interested in handling pro bono bankruptcy cases of the favorable federal and state consumer laws;

(u)
Bankruptcy and Domestic Law Under the Bankruptcy Reform Act, 1995 5th Annual Bankruptcy Convention and Seminar, Aug. 1995, informed practitioners and judges of domestic changes within the Bankruptcy Reform Act;

(v)
Domestic Practice: The Continuing Saga of ‘Hot Tips From the Experts,’ Jul. 1995, presented via closed-circuit television to 13 statewide satellite locations in S.C.; lectured on the impact of the Bankruptcy Reform Act upon domestic law;

(w)
1994 This Was the Year That Was 1994:  Bankruptcy Law Update, Dec. 1994, presented via closed-circuit television to 13 statewide satellite sites; described state and federal bankruptcy changes occurring during the year 1994;

(x)
Family Law Update:  Divorce, Custody, Support, Equitable Division & More, Sep. 1994, presented to South Carolina Bar; outlined important bankruptcy considerations for domestic practitioners;

(y)
A New Weapon Against Deadbeat Parents, Aug. 1994, presented to the South Carolina Bar.  As speaker, moderator and organizer of the seminar and as a drafter of the local rule, responsibilities included editing versions of the rule, developing the agenda, coordinating speakers, and scheduling the seminar;

(z)
Domestic Practice:  Hot Tips From the Experts, May 1994, presented to South Carolina Bar; topic was entitled ‘New Bankruptcy Court Rules Regarding Child Support Obligations’;

(aa)
How to Handle a Chapter 7 Pro Bono Case, Oct. 1993, presented to South Carolina Bar by the South Carolina Bankruptcy Law Association Pro Bono Committee.  Developed topic, and coordinated speakers, video, software package, written materials, publicity, registration and presentation of seminar.”

Mrs. Downey reported that she has published the following:

“(a)
Editorial Board for Marital Litigation in South Carolina, 1st, 2nd, and 3rd Editions;

(b)
Co-author of the Paralegal Survivor Guide, 1999;

(c)
‘Untying the Knot: Practicing Domestic Law Under the New Bankruptcy Reform Act,’ American Bankruptcy Institute Journal, Vol. XV, No. 1, February 1996;
(d)
‘Practicing Domestic Law Under the Bankruptcy Reform Act,’ South Carolina Lawyer, Vol. 7, No. 4, January/February 1996;

(e)
‘The Power of Persuasion:  Convincing Nonconsumer Lawyers to Accept Pro Bono Bankruptcy Cases,’ Bankruptcy Litigation Newsletter, Vol. 3, No. 2, Spring 1995;

(f)
‘Practicing Domestic Law Under the Bankruptcy Reform Act,’ Bankruptcy Litigation Newsletter, Vol. III, No. 4, Fall 1995;

(g)
‘Convincing Nonconsumer Lawyers to Accept Pro Bono Bankruptcy Cases,’ American Bankruptcy Institute Journal, Vol. XIII, No. 10, December/January 1995;

(h)
‘Bankruptcy Laws Recognize Special Needs of Children,’ Consumer Law Letter, Vol. X, No. 1, July 1994;

(i)
Co-author, Local Rule 4001.2, United States Bankruptcy Court for the District of South Carolina, which eases the collection of child support;

(j)
Co-author, ‘Bankruptcy After Divorce: I thought we had an agreement,’ South Carolina Lawyer, May/June 1992.

(4)
Character:
The Commission’s investigation of Mrs. Downey has handled her financial affairs responsibly.
 did not indicate any evidence of a troubled financial status.  Mrs. Downey did not reveal evidence of any founded grievances or criminal allegations made against her.  The Commission’s investigation of Mrs. Downey
The Commission also noted that Mrs. Downey was punctual and attentive in her dealings with the Commission, and the Commission’s investigation did not reveal any problems with her diligence and industry.

(5)
Reputation:
Mrs. Downey reported that her Martindale-Hubbell rating is “BV.”

(6)
Physical Health:
Mrs. Downey appears to be physically capable of performing the duties of the office she seeks.

(7)
Mental Stability:
Mrs. Downey appears to be mentally capable of performing the duties of the office she seeks.

(8)
Experience:
Mrs. Downey was admitted to the South Carolina Bar in 1990.

Mrs. Downey describes her legal experience since graduation from law school as follows:

“Jane H. Downey, P.A., Columbia, South Carolina.  1997-present:


Practice concentrates in areas of alternative dispute resolution and of bankruptcy and collection law, representing creditors and debtors with an emphasis on adversary proceedings and litigation.

Nelson, Mullins, Riley and Scarborough, L.L.P., Columbia and Greenville, South Carolina.  1990-1997:


Practice focused on bankruptcy law and in particular, domestic law and bankruptcy.  Responsibilities included taking the lead or secondary role representing the interests of creditors, unsecured creditors' committees and debtors in medium to large cases.”

Mrs. Downey also reported:

“My experience in bankruptcy court litigation is vast.  I have trial experience, motions experience and settle most of my cases.  A detailed listing of my cases would be voluminous.  I usually appear in bankruptcy court more than once a week, and my caseload is ever changing.  I encourage you to speak with my colleagues, the two judges, the Office of the United States Trustee or the Chapter 7 and Chapter 13 Trustees about my ability and my experience.  My experience in bankruptcy court encompasses application of state law, as bankruptcy law often applies applicable state law.  My experience in state court over the last five years has involved scattered lawsuits and motions, mostly in the area of collections matters, installment sales contracts and foreclosure.  I have some experience with personal injury cases, judicial dissolution of a business, and also lemon law cases, which incorporate tangential issues, such as fraud, conversion and the UTPA.  I have represented plaintiffs and defendants.  I have been appointed and selected as a mediator or arbitrator in various state court cases.  I do not have criminal experience, so I would need to review criminal law, ask for assistance from other judges and would prefer to have a law clerk with criminal experience.”

Mrs. Downey reported the frequency of her court appearances during the last five years as follows:

“(a)
Federal:
Approximately 3 times a week;

(b)
State:

Probably once a quarter.”

Mrs. Downey reported the percentage of her practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:
95%;

(b)
Criminal:
0%;

(c)
Domestic:
5%.”

Mrs. Downey reported the percentage of her practice in trial court during the last five years as follows:
“(a)
Jury:
0%;

(b)
Non-jury:
100%.”

Mrs. Downey provided that she most often served as sole counsel.

The following is Mrs. Downey’s account of her five most significant litigated matters:

“(a)
Hovis v. Summit Security Services, Inc. (In re Air South Airlines), 99-80297W.  The case involved discovery, contested motions and went to trial with testimony of witnesses from out of state and resulted in an order favorable to my client;

(b)
Steele v. Assey (In re Steele), 00-80251W.  Case involved very technical interpretation of a specific code section and the judge ruled in my client’s favor;

(c)
In re Willis, 00-11170B.  Contested litigation involving even testimony of my client’s domestic attorney and the order in my client’s favor will impact Chapter 13 cases filed solely for domestic reasons;

(d)
In re RDM Group, LLC, 01-13158W and 01-02443W.  Case involved closing down a music nightclub in Columbia, which was highly publicized by the media;

(e)
Campbell v. Electric City Printing Co. (In re Chenoweth), 97-80048W.  This was the first complicated case I handled in sole practice and discovery even took me to Washington, DC.  I was responsible for eventually settling the case a year after it was filed.”

The following is Mrs. Downey’s account of civil appeals she has personally handled:

“(a)
Anderson v. Walker, United States District Court for the District of S.C., entered May 7, 2002; 4:01cv813-25;

(b)
Anderson v. Glidden, United States District Court for the District of S.C., entered October 14, 1999; 4:99-1337-22.”

Mrs. Downey reported that she has never held judicial office and has never been an unsuccessful candidate for elective, judicial, or public office.

(9)
Judicial Temperament:
The Commission believes that Mrs. Downey’s temperament would be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Mrs. Downey is married to Todd Mainsel Downey.  She has three children:  Nicholas Bates Downey, age 7; Julian Thompson Downey, age 2; and Todd Mainsel Downey, Jr., age 1.

Mrs. Downey reported that she was a member of the following bar associations and professional associations:

“(a)
Certified specialist by the South Carolina Supreme Court in bankruptcy and debtor/creditor law;

(b)
Certified by American Bankruptcy Board of Certification in business bankruptcy (certification not recognized by South Carolina Supreme Court);

(c)
Admitted to South Carolina Bar, United States Court of Appeals for the Fourth Circuit, United States District Court for the District of South Carolina;

(d)
Richland County Bar Association;

(e)
South Carolina Bar Association;

(f)
South Carolina Bankruptcy Law Association: Past Member of Board of Directors (1993-2000), Past President (1998-1999), Past Vice-President (1997-1998), Past Secretary (1996-1997), Past Treasurer (1995-1996), Past Chair and Member of Convention and Seminar Planning Committee, Incorporating Attorney, and Past Chair of Public Service Committee (1993-1995);

(g)
American Bankruptcy Institute;

(h)
Previously a Foreclosure Commissioner for U.S. Department of Housing & Urban Development;

(i)
Federal Bar Association;

(j)
South Carolina Women’s Lawyers Association;

(k)
Certified Mediator by the United States District Court for the District of South Carolina;

(l)
Certified Mediator by South Carolina Supreme Court;

(m)
Certified Arbitrator by South Carolina Supreme Court.”

Mrs. Downey provided that she was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Received Certificate of Appreciation on September 4, 2002 at the City Council Meeting from the Mayor and from City Council for the City of Columbia for work performed while on the Citizens Advisory Committee for Community Development;

(b)
Citizens Advisory Committee for Community Development, At-Large Appointee, City of Columbia, past member;

(c)
Volvo Tennis League (off and on since 1990);

(d)
Board of Directors Incarnation Lutheran Child Development Center, past member;

(e)
Accept Pro Bono referrals from the South Carolina Bar Association;

(f)
Volunteer at First Presbyterian Church, Columbia South Carolina nursery;

(g)
1996 recipient of the Claude M. Scarborough, Jr. Pro Bono Award for Outstanding Legal Assistance to the Poor;

(h)
1994 Recipient of the William E.S. Robinson Public Service Award, presented by the South Carolina Bankruptcy Law Association.”

The Commission noted Mrs. Downey is a very competent attorney and that she presented herself well to the Commission.  The Commission believes that Mrs. Downey is qualified for election to the Circuit Court.

Palmer Freeman, Jr.
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Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Freeman meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Mr. Freeman provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1971.
Mr. Freeman was born on July 25, 1944.  He is 58 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Freeman.

Mr. Freeman demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Freeman reported that he has made approximately $60 in campaign expenditures for a letter of intent requesting the judicial application and a letter to members of General Assembly notifying them of his interest in this judgeship.

Mr. Freeman testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Freeman testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Freeman to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Freeman described his continuing legal education during the past five years as follows:

“I have maintained the required twelve hours of continuing legal education and two hours of ethics education for the past five years.  My areas of emphasis for CLE have been procurement, ethics and personal injury.”

Mr. Freeman reported that he has taught the following law‑related courses:

“I have lectured on S.C. Tort Claims Act, the S.C. Ethics in Government Act, and several aspects of the South Carolina Rules of Civil Procedure. I coordinated a Suggs & Kelly seminar, How to Try a Civil Case, also.”

Mr. Freeman reported that he has not published any books and/or articles but he did provide written material for the seminars mentioned in the previous question.

(4)
Character:
The Commission’s investigation of Mr. Freeman has handled his financial affairs responsibly.
Mr. Freeman did not indicate any evidence of a troubled financial status.  Mr. Freeman did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Freeman was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:

Mr. Freeman reported that his Martindale-Hubbell rating is “AV.”

Mr. Freeman provided the following account of his service in the military:
“Active duty:  September 1966 to September 1968.  U.S. Army Infantry, Rank Obtained:  2d Lt., Platoon Leader, 2d Platoon, C Company 1st Battalion 8th Infantry, 4th Infantry Division, Viet Nam


1st Lt., Company Executive Officer, C Company, 1st Btn., 



8th Inf., 4th Inf. Division, Viet Nam


1st Lt., Military Advisor, Republic of Viet Nam Army;


Reserve Duty:  U S Army Reserves, USAR School, Columbia, S.C.


Instructor; Army Serial No. 05333003 

Honorable Discharge, currently no military obligation.“

Mr. Freeman reported that he has held the following public offices:

“(a)
Member of South Carolina House of Representatives, House District 48; elected to serve five terms beginning 1976 ending 1986;

(b)
Chairman, Election Laws 
subcommittee, House Judiciary Committee 1980-1986; Appointed to serve by Chairman of House Judiciary Committee;

(c)
Member, House Rules Committee, appointed by Speaker;

(d)
Member, House Operations and Management Committee; Elected by membership;

(e)
Member, South Carolina Coastal Council, 1981-1986; Appointed by Speaker;

(f)
Member, Winthrop University Board of Trustees, 1986-1992; Elected by Joint Assembly of House and Senate;

(g)
Member, Blue Ribbon Panel to Draft Coastal Zone Management Act; Appointed by Chairman of South Carolina Coastal Council.”

(6)
Physical Health:
Mr. Freeman appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Freeman appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Freeman was admitted to the South Carolina Bar in 1971.

Mr. Freeman provided the following account of his legal experience since graduation from law school:

“Mack, Mack & Freeman, Fort Mill, South Carolina, 1971-1981:


General practice of administrative, domestic relations, general civil and criminal law, magistrate‘s court;

Spencer & Spencer, Rock Hill, South Carolina, 1981-1986:


Practice criminal, domestic relations, administrative law and civil law; also counsel for several local government subdivisions.  After two years discontinued criminal law practice in York County because law partner was assistant solicitor;

Sinkler & Boyd (now Haynesworth, Sinkler & Boyd) Columbia office, 1986-1995:


Government relations, administrative law, civil litigation, some criminal practice;

Suggs & Kelly, Columbia, 1995-2001:


Civil litigation, administrative law, government relations.

Law Firm of Palmer Freeman, 2001 to present:


Civil litigation, administrative law, government relations.”

Mr. Freeman reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
Eight to ten trials in five years.  Numerous motion and other appearances during the same period;

(b)
State:


Eight to ten trials in five years.  Numerous motion and other appearances during the same period.”

Mr. Freeman reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:
90%;

(b)
Criminal:
5%;

(c)
Domestic:
5%.”

Mr. Freeman reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:
90% 
of these, 90% of the cases I handled were 
settled or disposed of before they went to trial;

(b)
Non-jury:
10%.”

Mr. Freeman provided the following:

“Two-thirds of my cases involve co-counsel who participate in varying degrees in preparing the case for trial.  Usually I am contacted to assist other attorneys in the trial of a case.  I was chief counsel on all of these cases except three.  As to those three cases, I served a co-counsel because of the associated attorney’s expertise in some area of the law.

The other one-third of my cases involve me as sole counsel.”

The following is Mr. Freeman’s account of his most significant litigated matters:

“(a)
State v. Wayne Henderson. York County death penalty trial.  Was one of the first death penalty trials after the statute was changed to re-allow the death penalty.  Defendant was convicted of murder but was not given the death penalty;

(b)
Babcock v. Bell South Advertising and Publishing, U.S. District Court for S.C., Case #3:00-3802-10.  Case involved interpretation of Family Medical Leave Act.  Trial in July 2002;

(c)
Knowles v. Department of Corrections, Richland County Court of Common Pleas, Case #97-CP-40-2383.  Case involved one of the first charges of sexual misconduct against Department of Corrections officer.  Settled at trial;

(d)
DHEC, et al. v. Reliance Insurance Company. Richland County.  Involved claim against commercial general liability insurance company for clean up of a superfund site.  Settled prior to trial;

(e)
Rocheville v. Moore.  Spartanburg County.  PCR application to overturn death penalty conviction.  Trial, conviction affirmed (Appeal listed below);

(f)
AT&T right of way cases.  I represented AT&T in many condemnation suits when it was installing a fiber optic cable underground across South Carolina.  The cases were significant because they were some of the first cases brought under the South Carolina Condemnation Act after it was amended.”

The following is Mr. Freeman’s account of civil appeals he has personally handled:

“(a)
Williams v. Sandman, 187 F.3d 379 (4th Cir. 1999);

(b)
McNair v. Rainsford, 499 S.E.2d 488 (S.C. Ct App. 1998);

(c)
Connor v. Secretary, Case #9:00-3625-24RB, unpublished Federal District Court Opinion 2002.  Appeal from ALJ to Magistrate and appeal from Magistrate to District Judge Seymour.”

Mr. Freeman further provided the following criminal appeal he has personally handled:

“(a)
Rocheville v. South Carolina, 175 F.3d 1015 (4th Cir. 1998 unpublished opinion).”

Mr. Freeman reported that he has never held judicial office.

Mr. Freeman further provided:

“In 1974, I filed to run for county council of York County.  The proposed form of government was never approved and so the election was never held.”

(9)
Judicial Temperament:
The Commission believes that Mr. Freeman’s temperament would be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Mr. Freeman is married to Carol Conner.  He has four children:  Palmer John Freeman, age 37; William S.F. Freeman, age 28; Wallace Conner Freeman, age 15; and Daniel McGill Freeman, age 14.
Mr. Freeman reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association, former member House of Delegates;

(b)
American Bar Association;

(c)
South Carolina Trial Lawyers Association;

(d)
Richland County Bar, former committee chair.”

Mr. Freeman provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
The South Carolina Nature Conservancy, Committee Chair;

(b)
The Richland County Public Defender, Corporation
 Chair;

(c)
The Palmetto Trail Board of Directors, former Chair;

(d)
Forest Lake Elementary School Foundation;

(e)
South Carolina Heart Association, fundraiser;

(f)
South Carolina Law School Association, fundraiser.”

Mr. Freeman additionally provided “I am in good health, but my wife has been battling cancer for six years.”

The Commission was favorably impressed with Mr. Freeman’s experience in his thirty years of practicing law.  Mr. Freeman was also viewed as being of solid judicial temperament.  He was found to be qualified and was nominated for election to the Circuit Court bench.

Kenneth G. Goode
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Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Goode since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Goode meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Goode provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1976.
Judge Goode was born on August 7, 1950.  He is 52 years old and a resident of Winnsboro, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Goode.

Judge Goode demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Goode reported that he has not made any campaign expenditures.

Judge Goode reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Goode reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Goode to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Judge Goode described his continuing legal or judicial education during the past five years as follows:

“(a)
I attended the National Judicial College in Reno, Nevada;

(b)
Judicial Conferences in 1999, 2000, 2001, and 2002;

(c)
Criminal Law Updates, 1999, 2000, 2001, and 2002.”

Judge Goode reported that he has taught the following law‑related course:

“Judicial Ethics Seminar, November 30, 2001.”

Judge Goode reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Goode has handled his financial affairs responsibly.
Judge Goode did not indicate any evidence of a troubled financial status.  Judge Goode did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Goode was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Goode reported that his last available Martindale-Hubbell rating was “BV.”

Judge Goode reported he served in the S.C. Army National Guard and transferred to the U.S. Army Reserves where he finished his service.  He attained the rank of Specialist 5th Class and served from April 1970 through April 1976.  He was honorably discharged.
Judge Goode reported he served continuously from July 23, 1980 to June 28, 1999, as Fairfield County Attorney.
(6)
Physical Health:
Judge Goode appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Goode appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Goode was admitted to the South Carolina Bar in 1976.

Judge Goode provided the following regarding his legal experience since graduation from law school:

“1976-December 31, 1977:


Associate with Columbia law firm of Hyatt & Elliott.

January 1, 1978-June 28, 1999:


General trial practice in Winnsboro, S.C.

July 23, 1980-June 28, 1999:


Fairfield County Attorney.

I was elected to the Circuit Court bench June 2, 1999, and was sworn in on June 28, 1999.”

Judge Goode provided the following list of five of his most significant orders:

“(a)
99-CP-25-214
, Alfred Middleton, et al. v. Cooper Tire & Rubber Company and Audon Ontiveros;

(b)
00-CP-43-250
, Joe Edward Moore, Jr. v. City of Sumter;

(c)
98-CP-10-4430, The Estate of Randall E. Donaldson, Sr., by and through his Personal Representative, Dianne J. Donaldson v. Mobel Insurance Company, et al.;

(d)
99-CP-40-4530, Rick’s Amusements, et al. v. State of South Carolina;

(e)
01-CP-12-189
, Chester County Council, et al. v. Dan Peach, et al.”

(9)
Judicial Temperament:
The Commission believes that Judge Goode’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Piedmont Citizens Advisory Committee reported that Judge Goode “impressed the committee by his hard work and endeavors to be a good judge.  The committee finds the Honorable Kenneth G. Goode to be qualified to be re-elected to At-Large Seat #8.”

Judge Goode is married to Betty Gail Massey Goode.  He has three children: Marshall Smith Goode, II, age 22; Taylor Suzannah Goode, age 20; and Kenneth George Goode, Jr., age 19.

Judge Goode reported that he was a member of the following bar associations and professional associations:

“(a)
S.C. Bar Association, November 1976-present; House of Delegates, 1994;

(b)
S.C. Trial Lawyers Association, 1976–present;

(c)
American Trial Lawyers Association, 1980–present;

(d)
S.C. Association of County Attorneys, 1980-1999; Vice President approximately 1992;

(e)
S.C. Criminal Defense Attorneys Association, 1997-present.”

Judge Goode provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Elected to House of Delegates of S.C. Bar Association;

(b)
Elected Vice-President of S.C. Association of County Attorneys;

(c)
Named to Who’s Who in America;

(d)
Named to Who’s Who in American Law with biographical profile;

(e)
Names to Who’s Who in South and Southwest;

(f)
Names to Who’s Who in Executives and Professionals;

(g)
Chairman of the site location sub-committee for Fairfield Intermediate School;

(h)
Recipient of Fairfield’s Finest Award, 1992, presented by Fairfield County School Board;

(i)
Recipient of Certificate of Appreciation for the Cooperative Vocational Education Program, 1990, Fairfield County Vocational Center;

(j)
Recipient of Bob Hayes Memorial Sportsman of the Year Award, 1994-1995, awarded by Southeastern Enduro and Trail Riders Association, a group of approximately 1500 members in the Southeastern United States;

(k)
Recipient of the first Friend of the Arts Award, 1994, Fairfield County Arts Council;

(l)
Recipient of the William Banks Patrick Historic Preservation Award, 1986;

(m)
Recipient of Certificate of Appreciation, 1993, The American Education Committee, Fairfield Intermediate School;

(n)
Recipient of Principal’s Award for Outstanding Contribution, 1993, Fairfield Intermediate School;

(o)
Recipient of Certificate of Appreciation for being a friend to education, 1991, Fairfield Middle School;

(p)
Selected Best Attorney in Fairfield County in the 1998 Best of the Best Competition chosen by the readers of the Herald Independent Newspaper;

(q)
Recipient of Good Samaritan Award, 1996, The Good Samaritan House, a Fairfield County homeless shelter.”

The Commission found Judge Goode to be qualified for continued service as a Circuit Court Judge.

Jackson V. Gregory

Circuit Court for the Fourteenth Judicial Circuit, Seat 2

Commission’s Findings:

QUALIFIED AND NOMINATED
Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Gregory since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Gregory meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Judge Gregory provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1967.
Judge Gregory was born on March 15, 1941.  He is 61 years old and a resident of Beaufort, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Gregory.

Judge Gregory demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Gregory reported that he has not made any campaign expenditures. 

Judge Gregory testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Gregory testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Gregory to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Gregory described his continuing judicial education during the past five years as follows:

“(a)
I have attended most, if not all, of the seminars for Circuit Court Judges;

(b)
I have also attended some on a voluntary basis at S.C. Trial Lawyers;

(c)
S.C. Defense Lawyers annual meetings.”

Judge Gregory reported that he has not taught or lectured at any bar association conferences, educational institutions, or continuing legal or judicial education programs.

Judge Gregory reported that he has not published any books and/or articles. 
(4)
Character:
The Commission’s investigation of Judge Gregory has handled his financial affairs responsibly.
Judge Gregory did not indicate any evidence of a troubled financial status.  Judge Gregory did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Gregory was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Gregory reported that his last available Martindale‑Hubbell rating was “BV.”

Judge Gregory reported that he has held the following public office:

“S.C. House of Representatives, District 121, 1980-1991.”

(6)
Physical Health:
Judge Gregory appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Gregory appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Gregory was admitted to the South Carolina Bar in 1967.

Judge Gregory provided the following account of his legal experience since graduation from law school:

“1967-1968:


Law Clerk to the Honorable Bruce Littlejohn, Associate Justice, S.C. Supreme Court;

July 1968–March 31, 1969:


Associate in Law Office of Roy McBee Smith, Spartanburg, S.C. General Practice of Law;

April 1, 1969–1981:


Associate of James P. Harrelson, Esquire, Walterboro, S.C. and partner in law firm of Harrelson & Gregory.  General Practice of Law;

1981–June 30, 1991:


Sole practitioner in Walterboro.  General 
Practice of Law;

July 1, 1991 to present:  Circuit Judge.”

Judge Gregory reported the following relative to prior judicial positions:

“Resident Circuit Judge, 14th Judicial Circuit, Seat #2, July 1, 1991 to present.”
Judge Gregory provided the following list of significant orders:

“(a)
529 S.E.2d 758, Becker v. Wal-Mart Stores;

(b)
344 S.C. 315, 543 S.E.2d 278, Roof v. Swanson, et al.;

(c)
517 S.E.2d 449, Duncan v. Hampton County School District #2;

(d)
544 S.E.2d 634, Toomer, et al. v. Norfolk Southern Railway Co., et al.;

(e)
Unpublished Opinion No. 2002-UP-022, The State v. Phinizy Heyward.”

(9)
Judicial Temperament:
The Commission believes that Judge Gregory’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Lowcountry Citizens Advisory Committee reported: “Judge Jackson V. Gregory is highly recommended for re-election to the Circuit Court for the Fourteenth Judicial Circuit, Seat 2.”

Judge Gregory is married to Marjorie J. Gregory.  He has three children: Frances E. Gregory, age 30; Hallie L. Gregory, age 28; and Anna J. Gregory, age 22.

Judge Gregory reported that he was a member of the following bar associations and professional associations:

“(a)
S.C. Bar Association;

(b)
Beaufort County Bar Association.”

The Commission found Judge Gregory to be qualified for continued service as a Circuit Court Judge. 

C. Anthony Harris, Jr.

Circuit Court, At-Large Seat 5

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Harris meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Harris provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1984.
Mr. Harris was born on April 10, 1959.  He is 43 years old and a resident of Cheraw, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Harris.

Mr. Harris demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Harris reported that he has not made any campaign expenditures.

Mr. Harris testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior 
to screening.

Mr. Harris testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Harris to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Harris described his continuing legal education during the past five years as follows:

“My continuing legal education is current, and I have attended CLE’s during the past five years covering topics from advocacy, local government, evidence and ethics.”

Mr. Harris reported that he has routinely appeared during the past several years at Chesterfield Marlboro Technical College as a guest speaker in the business law class.

Mr. Harris reported that he published the following:

“I wrote a short article for the Young Lawyers Division of the South Carolina Bar, and I believe this article would have been written about 1988.”

(4)
Character:


The Commission’s investigation of Mr. Harris has handled his financial affairs responsibly.
Mr. Harris did not indicate any evidence of a troubled financial status.  Mr. Harris did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Harris was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Harris reported that his last available Martindale-Hubbell rating was “BV.”

Mr. Harris reported that he was elected to the South Carolina House of Representatives and served from 1997 to 2000.

(6)
Physical Health:
Mr. Harris appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Harris appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Harris was admitted to the South Carolina Bar in 1984.

He reported his work history since graduation from law school as follows:

“After graduating from law school in 1984, I served as law clerk to the Honorable Larry Richter, a Circuit Court Judge in Charleston.  I clerked for one year, then returned to my home town of Cheraw to enter private practice in 1985, and I have been in private practice ever since.  I have been with the same firm continuously.  The present name of our firm is Harris, McLeod & Ruffner, although the name has changed some over the years as partners have retired or left for other endeavors.

I have been engaged in the general practice of law for the past 17½ years. My practice includes civil work (representing both plaintiffs and defendants), real estate and foreclosure, domestic work, workers’ compensation, work for local governments, general business work and criminal practice.  I practice actively in Magistrate’s Court, Family Court and Circuit Court, and I have occasionally been involved with appellate work.  The character of my practice has not changed much, although I have done less criminal work in the past five or six years and more civil litigation.”

Mr. Harris further reported regarding his experience in civil and criminal matters:

“In the early stages of my practice, I represented defendants in criminal cases involving criminal sexual conduct, larceny, drug offenses, etc.  I also served as the prosecuting attorney for the Town of Cheraw, and as such, I prosecuted first offense DUI’s in Town Court.  The issues involved in these cases have included evidentiary issues, the sufficiency of searches and warrants, and the development of factual issues favorable to my client.  I have tried criminal cases, and I have assisted clients in guilty pleas involving criminal matters.

As my civil practice has grown, my criminal practice in the past five years has been limited largely to traffic court and some DUI work.

With respect to civil litigation, my practice during the past five years has included work in the area of foreclosure actions, condemnations, workers’ compensation and tort actions.  The tort actions in which I have been involved have included automobile accident cases, premises liability cases, slander, malicious prosecution, abuse of process and false arrest and imprisonment.  The issues involved have included contributory and comparative negligence; the Statute of Limitations; proximate cause of injuries; discovery; removal to Federal Court; various motions including Motions to Compel and Motions for Summary Judgment; punitive damages; preparation of request to charge and post trial motions. I have taken approximately 250 depositions in the last five years, and those depositions would include both lay persons and medical experts. I have represented both Plaintiffs and Defendants, and I have been involved as sole counsel in approximately 300 civil actions during the past five years. I would estimate that I have tried approximately 40 cases before a jury during that period of time.”

Mr. Harris reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:

4 to 5;

(b)
State:

150 to 175.”

Mr. Harris reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:

75%;

(b)
Criminal:

10%;

(c)
Domestic:
15%.”

Mr. Harris reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:

15-20%;

(b)
Non-jury:
5-10%.”

Mr. Harris provided that he most often served as sole counsel.

The following is Mr. Harris’ account of his five most significant litigated matters:

“(a)
Linda Martin, et al. v. Mullins Motors, Inc.  An automobile accident case in which I represented the defendant.  There were four plaintiffs, three of whom where making bodily injuries claims, and one spouse making a claim for loss of consortium.  Three of the plaintiff’s sustained serious injuries including a fractured collarbone, compound fracture of the left arm, compression fracture of the neck, and the combined medical specials of the plaintiffs totaled approximately $90,000.00.  The case was significant because of the damages, and there were several evidentiary issues regarding the admission of medical opinions.  The case was tried before a jury, and the aggregate total of the verdicts was $195,000.00, and in three of the four cases the verdicts were for a sum less than what we had offered prior to trial.

(b)
Cynthia Wallace and William Wallace v. County of Chesterfield and First Federal.  This was a foreclosure action in which I represented the lender, First Federal. The case was significant because at issue was whether First Federal’s mortgage lien of approximately $90,000.00 was void by virtue of the fact that the property had been sold for delinquent property taxes.  The central issue was whether the taxing authority had complied with statutes governing properties sold for delinquent taxes.  It was an interesting case, and to the best of my knowledge there was no direct case law on point.  The trial court held that the taxing authority had not complied with the applicable statutes, and ruled that any sale of the property was made subject to the mortgage lien. 

(c)
Michael Crocker v. Harry Avant. This was an automobile accident case in which I represented the defendant.  The case involved underinsured motorist coverage, and was filed in Federal Court.  The plaintiff sustained a neck fracture and underwent subsequent neck surgery, and had incurred about $50,000.00 in medical specials.  Some of the issues involved included the potential for punitive damages, as it was alleged that the defendant had been drinking, and the proximate cause of the plaintiff’s injury (some of the records indicated the plaintiff had a preexisting neck condition).  The case involved a Scheduling Order, which included mediation, and the suit was eventually settled for $225,000.00.

(d)
In the Matter of the Estate of Estrada Thomas.  This was an estate file in Probate Court, and the plaintiff filed suit to set aside the will of the decedent.  I represented the Estate and advocated the position that the original will was valid. Suit was filed in Probate Court, and the case was removed to Circuit Court.  The case involved a number of issues including competency of the decedent; the proper execution of a will; whether certain notices had been delivered to the beneficiaries as prescribed by the Probate Code; and the interpretation of the Statute of Limitations as set forth in the Probate Court Code relative to the time in which an action must be brought to set aside a will.  The estate had a value of approximately $2,000,000.00, and we eventually settled the case by paying $150,000.00 to the plaintiffs.

(e)
J.C. Sharper v. Katherine Powe.  This suit is memorable to me because it is the first civil case I tried in Circuit Court.  I represented the plaintiff and the issue was whether he owned his house by virtue of adverse possession.  He did not have a deed to the property, and the issue was whether he had held the property openly and notoriously and hostile as to all others.  This case was tried before a jury, and the jury determined that my client owned the property through adverse possession. 

The following is Mr. Harris’s account of civil appeals he has personally handled:

“(a)
Donald G. Moore, Appellant v. Pamela C. Moore, Respondent, S.C. Supreme Court, decided March 26, 1990.


(b)
Max Dafoe Evans, Appellant v. Helen Loree Evans, Respondent, S.C. Supreme Court, decided April 9, 1990.

(9)
Judicial Temperament:
The Commission believes that Mr. Harris’ temperament would be excellent.

(10)
Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “C. Anthony Harris has achieved a varied perspective in his service as a legislator and ‘small town’ lawyer which will serve him well should he be elected to the bench.  In his interview, Mr. Harris expressed an interest in serving as a Circuit Court judge so that he might view and participate in the administration of justice across our state.  He would like to learn from lawyers from a variety of backgrounds.  All Committee members agreed that Mr. Harris was bright and well recommended by his local community.  The Committee appreciates Mr. Harris’ determination to carry his desire to be an ‘adversary without being adversarial’ to the bench.  Based upon our investigation and interview, we find that C. Anthony Harris, Jr. is qualified for election to the Circuit Court.”

Mr. Harris is married to Laura Margaret Reynolds.  He has three children: C. Anthony Harris III, age 4; and Margaret-Jean Harris and Lawton Reynolds Harris, twins, age 1.

Mr. Harris reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
South Carolina Defense Lawyers Association.”

Mr. Harris provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
First United Methodist Church of Cheraw, South Carolina;

(b)
Cheraw Rotary Club (Scholarship Chairman);

(c)
Phi Beta Kappa;

(d)
Cheraw Chamber of Commerce (past President);

(e)
Chesterfield County Coordinating Counsel (past chairman);

(f)
First Citizens Bank Advisory Board.”

Mr. Harris further provided:

“I have been in the private practice of law for 17½ years, and I have practiced in all of the South Carolina Courts.  My practice has included a wide array of legal subjects, and my clients have been from all socio-economic classes.  I believe I have a well rounded background in both the law and human nature, and also feel that I have the temperament necessary to serve as a judge.”

The Commission was impressed with Mr. Harris’ demeanor, varied legal experience and history of public service.  He was found to be qualified and was nominated for service as a judge of the Circuit Court.

J. Mark Hayes

Circuit Court, At-Large Seat 5

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Hayes meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Hayes provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1984.
Mr. Hayes was born on August 6, 1958.  He is 44 years old and a resident of Spartanburg, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Hayes.

Mr. Hayes demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Hayes reported that he has made campaign expenditures exceeding $100, and that he has filed the appropriate disclosures with the House and Senate Ethics Committees.

Mr. Hayes testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Hayes testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Hayes to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Hayes described his continuing legal education during the past five years as follows:

“2002:
NALS, Federal Court Overview.  Topics included U.S. Attorney’s Office, U.S. Probation Office, Court Reporting, Clerk of Court’s Office Procedures, Jury Selection, Automated Faxing System, PACER, U.S.D.C. Web Page;

2001:

ATLA, Litigating Nursing Home Cases;

2000:

SCTLA, Auto Torts XXIII;

2000:

SCCCLC, South Carolina Nursing Home Negligence;

2000:

SCCCLC, The Art of Advocacy II;

1999:

SC CLE, Damages Litigation Strategies for Plaintiffs & Defendants;

1999:

Served on S.C. Commission on Lawyer Conduct;

1999:

SCTLA, Auto Torts XXII;

Member of the Commission on Lawyer Conduct (Grievance Board).  I have received some ethic credit for the past service.”

Mr. Hayes reported that he has taught the following law‑related courses:

“(a)
1999: Instructor through the Lorman Institute on the educational issue of ‘Hot Topics in South Carolina School Law,’ focusing on search and seizure issue in schools and drug testing;

(b)
I have also presented to various educational-related groups as a result of my affiliation with the State School Boards Association on a variety of topics including search and seizure, drug testing of students, disciplining of handicapped children under IDEA, etc.”

Mr. Hayes reported that he has not published any books and/or articles. 

(4)
Character:


The Commission’s investigation of Mr. Hayes has handled his financial affairs responsibly.
Mr. Hayes did not indicate any evidence of a troubled financial status.  Mr. Hayes did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Hayes was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Hayes reported that his Martindale-Hubbell rating is “AV.”


Mr. Hayes provided the following report of public offices he has held:


“(a)
Commission Member, Spartanburg Memorial Auditorium.  Appointed approximately 1994;


(b)
Chairman, Spartanburg Memorial Auditorium, 2000–present.  Appointed by Spartanburg County Counsel.”

(6)
Physical Health:
Mr. Hayes appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Hayes appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Hayes was admitted to the South Carolina Bar in 1984.

Mr. Hayes described his legal experience since law school as follows:

“From August 1994 to July 1995, I served as judicial clerk to the Honorable E.C. Burnett, III, then Circuit Court Judge for the Seventh Judicial Circuit of the State of South Carolina.

In August 1995, I became an associate with the general practice firm of Burts, Turner, Hammett, Harrison, and Rhodes.  After eighteen months, I was made a full partner in the law firm.  Duties included general trial work in both civil and criminal matters.  Shortly after becoming associated with the firm, I began developing a specialty area in education-related laws.

On January 1, 1991, the firm of Harrison and Hayes was established.  The character of my practice became more focused on education law and more complex civil litigation.

In January 2000, the law firm of Harrison, White, Smith, Hayes & Coggins was formed.  My primary focus in the practice is complex civil litigation, education law-related work, and assistance with complex criminal litigation.”

Mr. Hayes provided the following additional information regarding his experience in civil and criminal matters:

“The primary focus of my private practice has been on the civil side of the court system.  However, I have served as assistant counsel in several significant criminal cases handled by our firm.  In the early part of 1991, I participated in the criminal defense trial of a gentleman accused of criminal sexual conduct.  My primary role in the trial of the case was to be the lead counsel on all legal and procedural issues.  Unique to this case was the State’s attempt to exclude the alleged child victim’s testimony before the jury.  After a pre-trial hearing, the judge denied the State’s motion to allow the alleged victim to testify through videotape.  I am presently participating as counsel in the defense of an individual accused of assault and battery of a high and aggravated nature.  This case is unique in that we are preparing a defense based upon the insanity of the defendant.  I am also serving as counsel in the case of a gentleman charged with murder.  The uniqueness of this case is that the gentleman is alleged to have committed murder by being intoxicated while operating a vehicle.  In all of these cases, Jackson v. Deno hearings have been or will be required.

In regards to the civil litigation, I have primarily represented the plaintiff’s side of the bar.  However, I have had the opportunity to represent clients as a defendant.  At one point, I even served as defense counsel on behalf of the S.C. Insurance Reserve Fund.

As a plaintiff’s attorney, I have enjoyed a very eclectic litigation practice.  My partner, Ben Harrison, and I successfully tried one of the first personal injury cases against an electrical cooperative based on the theory of failure to inspect electrical power lines.  We also tried a week long medical malpractice case based against a doctor’s group for failure to diagnose meningitis.  Even though unsuccessful, the clients bestowed upon my partner and me plaques with an engraved message thanking us for our hard work and dedication and belief in their severely handicapped daughter.

I have had the privilege to represent several educational entities in the upstate.  Included in these is the S.C. School for the Deaf and the Blind.  I recently served as the lead trial attorney in a case where students who had a history of aggressive and violent behavior were being placed at the School for the Deaf and the Blind.  Based upon the theory of present danger to themselves and to others, we obtained injunctive relief stopping placement of the children on the campus of the School for the Deaf and the Blind.

Frequently, my practice deals with complex insurance coverage issues.  I recently was successful in trying an insurance coverage case that resulted in an order of the court establishing $500,000 in insurance coverage for a neurologically impaired child.  The insurance coverage was established through a policy of insurance issued to a motorcycle dealership located in North Carolina and involved issues not only related to insurance policy interpretation but also application of foreign laws.  The child had been a passenger on a motorcycle recently purchased from the dealership.

As in most litigation matters, many of the cases resolve themselves prior to trial.  However, frequent motion practice occurs.  We recently concluded several assisted living and nursing home cases.” 

Mr. Hayes reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
frequent;

(b)
State:

frequent.”

Mr. Hayes reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:

85%;

(b)
Criminal:
10%;

(c)
Domestic:
5%.”

Mr. Hayes reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:

5%;

(b)
Non-jury:
50%.”

Mr. Hayes provided that he most often served as sole counsel.  However, due to the complexity of many of the cases, his firm assigns two or more lawyers and as such he generally serves as co-counsel.

The following is Mr. Hayes’ account of his most significant litigated matters:

“(a)
S.C. School for the Deaf and the Blind v. Altreo Quattlebaum.  This matter was equitable nature.  However, the significance of this case is that it arose out of a factual situation that potentially could have exposed children already suffering from handicapping conditions to two students who had demonstrated a potential for violence to themselves and to others.  This case filtered from underlying systemic issues in South Carolina as they relate to the management and care of severely mentally impaired children in the State of South Carolina.

(b)
Murray v. Broad River Electrical Cooperative.  This case was significant because it involved a theory of liability against an electric cooperative for failure to inspect the location of electrical transmission lines.  The trial of the case demanded a historical review of the practices of an electrical cooperative, the interplay of federal governmental regulations, and violations of care.

(c)
Adams v. Texfi, 341 S.E. 401, 535 S.E.2d 124 (2000).

(d)
Adams v. Texfi, 314 S.C. 313, 443 S.E.2d 913 (S.C. App. 1994).

(e)
Adams v. Texfi, 330 S.C. 305, 498 S.E.2d 885 (S.C. App. 1998).

(f)
Adams v. Texfi, 320 S.C. 213, 464 S.E.2d 109 (1995).  
The Adams v. Texfi case lasted almost ten years.  The case dealt with a relatively obscure workers’ compensation provision that dealt with the appropriate showing for dependency for purposes of a step-child to receive workers’ compensation death benefits.

(g)
James Hall v. Federated Mutual, Case #99-CP-11-283.  
This was an insurance coverage case that established liability coverage through a motorcycle dealership located in North Carolina for an accident that occurred in South Carolina.  The dealership had recently sold the motorcycle to an alleged at-fault driver.  The significance of the case is that it allowed a neurologically injured child the opportunity to receive long-term benefits.  After the judge’s ruling, the case was ultimately settled.

(h)
Virginia Surratt v. Diversco, Workers’ Compensation file #9903593.  This was a workers’ compensation case that was tried before the Single Commissioner and reviewed by the Full Commission Panel.  While monetarily not a significant case in comparison to some others, this case created an exception to the exception that injuries that occur during travel to and from work are not compensable.  The claimant was a poorly educated, minimum-wage janitorial worker.  Her employer picked her up from home and took her to work literally one and one-half counties away.  She had suffered a back injury as a result of an automobile accident while returning home.  She had no health insurance, no money for doctor expenses, and no job.  I was able to secure past temporary total benefits, ongoing temporary total benefits, and was able to provide her with medical coverage that included a procedure to attempt to correct her back.”

The following is Mr. Hayes’ account of civil appeals he has personally handled:

“(a)
Justice v. BMG Distributing, Inc., 318 S.C. 359, 458 S.E.2d 35 (1995);

(b)
Adams v. Texfi, 341 S.E. 401, 535 S.E.2d 124 (2000);

(c)
Adams v. Texfi, 314 S.C. 313, 443 S.E.2d 913 (S.C. App. 1994);

(d)
Adams v. Texfi, 330 S.C. 305, 498 S.E.2d 885 (S.C. App. 1998);

(e)
Adams v. Texfi, 320 S.C. 213, 464 S.E.2d 109 (1995);

(f)
Osteen v. Greenville County School District, 333 S.C. 43, 508 S.E.2d 21 (1998);

(g)
Tanielle v. Osborn, 312 S.C. 473, 441 S.E.2d 329 (S.C. App. 1994);

(h)
Hendrickson v. Spartanburg County School District Five, 307 S.C. 108, 413 S.E.2d 871 (App. 1992).”

(9)
Judicial Temperament:
The Commission believes that Mr. Hayes’ temperament would be excellent.

(10)
Miscellaneous:
The Upstate Citizens Advisory Committee reported:  The Committee finds Mr. Hayes “to be a most competent lawyer.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”

Mr. Hayes is not married.  He does not have any children.

Mr. Hayes reported that he was a member of the following bar associations and professional associations:

“(a)
S.C. Bar;

(b)
S.C. Trial Lawyers Association;

(c)
American Trial Lawyers Association;

(d)
S.C. School Boards Association;

(e)
American Bar Association;

(f)
S.C. Council of School Attorneys;

(g)
S.C. Federal Bar Association.”

Mr. Hayes provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Spartanburg Memorial Auditorium. Chairman, Board of Commissioners;

(b)
Boys and Girls Club at Chesnee Elementary School; Organizing member;

(c)
Commission on Lawyer Conduct (Grievance Board).”

Mr. Hayes additionally reported the following:

“One aspect of my service on the Spartanburg Memorial Auditorium Commission of which I am most proud is the recent completion of a 10.5 million dollar renovation.  When I came onto the Board, the facility had no long-range plan.  I was honored to have been selected as Chairman of the Long-Range Planning Committee.  We formulated long-range plans that included making the building handicapped accessible and extensive expansion and renovation of the existing facility.  Working cooperatively with county government and with the support of the city and delegation members, we secured financing for the improvements.  The Commission has recently taken further steps to try to assure the financial accountability of the Auditorium with the establishment of a 504(c)3 foundation account with the Spartanburg County Foundation and the hiring of a development officer.”

The Commission commented on Mr. Hayes’ reputation for being an intelligent, industrious and evenly-tempered attorney.  He was found to be qualified and was nominated for service as a judge of the Circuit Court.

Kaye G. Hearn

Chief Judge, Court of Appeals, Seat 5

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Chief Judge Hearn since her candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Hearn meets the qualifications prescribed by law for judicial service as a Chief Judge on the Court of Appeals.
Judge Hearn provided in her application that she has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1977.
Judge Hearn was born on January 30, 1950.  She is 52 years old and a resident of Conway, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Hearn.

Judge Hearn demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Hearn reported that she has not made any campaign expenditures. 

Judge Hearn reported she has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Hearn reported that she is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Hearn to be intelligent and knowledgeable.  Her performance on the Commission’s practice and procedure questions met expectations.

Judge Hearn described her continuing judicial education during the past five years as follows:

“I have been a frequent CLE presenter in South Carolina.  I recently completed a three-year term on the CLE Commission.

In June of 1996, I entered the University of Virginia Graduate Program for Judges, and spent two summers in Charlottesville taking a variety of courses including Legislation, Comparative Law, and Law and Economics.  I completed my thesis in the Spring of 1998 and received my L.L.M. degree in May 1998.  I am an active member of the Conference of Chief Judges and a member of the Executive Board.  I have been a member of the Education Committee for the past two years.  Presently, I am Chair of the Education Committee and am responsible for planning and coordinating our four-day educational seminar which will be held in San Antonio in November of 2002.”

Judge Hearn reported that she has taught the following law‑related courses:

“I have been a presenter at over 60 CLEs in South Carolina.  Some of the programs I have participated in as a presenter are listed below:

(1)

Hearsay Rule in the Family Court, Columbia, S.C., Jul. 21, 1979;

(2)

Order Writing for Circuit Judges, Columbia, S.C., Aug. 1979;

(3)

Order Writing for Family Court Judges, Columbia, S.C., Nov. 16, 1979;

(4)

Appellate Court Writs, Columbia, S.C., Jun. 19, 1980;

(5)

Order Writing for Law Clerks, Columbia, S.C., Aug. 1980;

(6)

Order Writing for Law Clerks and Staff Attorneys, Columbia, S.C., Aug. 1981;

(7)

Rules and Procedures of the Family Court, S.C. Trial Lawyers Convention, Hilton Head, S.C., Aug. 20, 1981;

(8)

Appellate Advocacy Brief Writing, Greenville, S.C., Apr. 2, 1982;

(9)

Appellate Advocacy Brief Writing, Charleston, S.C., May 1982;

(10)

Appellate Advocacy Brief Writing, Florence, S.C., Jun. 25, 1982;

(11)

Appellate Advocacy Preservation of the Record, Columbia, S.C., Jul. 15, 1983;

(12)

Opinion Writing for Appellate Judges, Columbia, S.C., Oct. 1983;

(13)

Separation and Antenuptial Agreements, Columbia, S.C., Oct. 12, 1984;

(14)

Effective Order Writing, Columbia, S.C., Dec. 6-7, 1984;

(15)

Order Writing, New Family Court Judges' School, Columbia, S.C., Feb. 28, 1985;

(16)

Order Writing, Bridge-the-Gap, Columbia, S.C., Mar. 1985;

(17)

Order Writing, Bridge-the-Gap, Columbia, S.C., Aug. 1985;

(18)

Complex Issues in Family Court, Statutory Update, Alimony Perspective, and Co-Moderator, Columbia, S.C., Nov. 19-20, 1987;

(19)

Practical Problems in Legal Ethics, Columbia, S.C., Dec. 1987;

(20)

Order Writing, New Family Court Judges' School, Columbia, S.C., Jul. 21-22, 1988;

(21)

Children's Rights, SCDSS Family Violence Conference, Columbia, S.C., Mar. 19-20, 1990;

(22)

Judge's Perspective on Adoption, Columbia, S.C., Apr. 6, 1990;

(23)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Aug. 1990;

(24)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Mar. 1991;

(25)

The Future of Families in the Courts, Greenville, S.C., Apr. 4, 1991;

(26)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Aug. 1991;

(27)

Order Writing, New Alimony Statute, Abuse and Neglect, Contempt, and Moderator, New Family Court Judges' School, Columbia, S.C., Aug. 27-28, 1991;

(28)

Domestic Violence, Magistrates JCLE, Columbia, S.C., Nov. 8, 1991;

(29)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Mar. 1992;

(30)

Adoption, Abuse and Neglect, and Moderator, New Family Court Judges' School, Columbia, S.C., Jul. 28-29, 1992;

(31)

Separation Agreements, Columbia, S.C., Dec. 1992;

(32)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., May 17, 1993;

(33)

The Future of the Family Court, S.C. Trial Lawyers Convention, Hilton Head, S.C., Aug. 18, 1993;

(34)

Suppression Hearings in Family Court, Solicitors' Conference, Myrtle Beach, S.C., Oct. 4, 1993;

(35)

How the Family Court is Using ADR and Mediation in the Courtroom, S.C. Bar Mid-Winter Meeting, Charleston, S.C., Jan. 21, 1994;

(36)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Feb. 28, 1994;

(37)

Juvenile Delinquency, Family Court Judges' School, Columbia, S.C., Jun. 24, 1994;

(38)

Family Court Rules, Columbia, S.C., Jul. 29, 1994;

(39)

Waiver Hearings, Family Court Bench/Bar Seminar, Columbia, S.C., Aug. 19, 1994;

(40)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Mar. 6, 1995;

(41)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., May 16, 1995;

(42)

The Hot Evidentiary Issues Under The New Rules, The Judicial Conference, Columbia, S.C., Aug. 24, 1995;

(43)

Judicial Perspective on Briefs and Oral Arguments, Ethical Issues Facing Family Law Practitioners, Columbia, S.C., Dec. 19, 1995;

(44)

Domestic Relations, Bridge-the-Gap, Columbia, S.C., Mar. 5, 1996;

(45)

The Future of Appellate Courts, Seminar for New Appellate Court Judges, Columbia, S.C., May 1, 1996;

(46)

Preserving The Trial Record, Circuit Court Judges Seminar, Fripp Island, S.C., May 1996;

(47)

Preserving The Trial Record, The Judicial Conference, Columbia, S.C., Aug. 22, 1996;

(48)

Ethics:  A View From the Bench, S.C. Public Defenders' Conference, North Myrtle Beach, S.C., Sep. 30, 1996;

(49)

A View From the Bench, Ethics For Family Law Practitioners, Columbia, S.C., Dec. 10, 1996;

(50)

Appellate Writs & Motions Practice, S.C. Bar Mid-Winter Meeting, Charleston, S.C., Jan. 25, 1997;

(51)

Family Law Update, The Judicial Conference, Columbia, S.C., Aug. 22, 1997;

(52)

Perspectives on Judging, S.C. Student Trial Lawyers Association, Columbia, S.C., Oct. 1, 1997;

(53)

The Rules of Evidence and The Dead Man’s Statute, S.C. Probate Judges Conference, Myrtle Beach, S.C., Oct. 13, 1997;

(54)

Automatic Stay, Petitions for Supersedeas, Family Court Seminar, Conway, S.C., Oct. 21, 1997;

(55)

Appellate Ethics Update, Ethics Seminar, Columbia, S.C., Nov. 14, 1997;

(56)

Order Writing, Probate Judges Conference, Columbia, S.C., Feb. 26, 1998;

(57)

Important Rules of Appellate Practice, S.C. Practice and Procedure Update, Columbia, S.C., Mar. 20, 1998;

(58)

Comparative Negligence Developments, S.C. Tort Law Update, Columbia, S.C., Sep. 25, 1998;

(59)

Preserving Evidentiary Matters on Appeal, Winning Evidence, Columbia, S.C., Feb. 19, 1999;

(60)

Appellate Issues, Court of Appeals Bench/Bar seminar, Columbia, S.C., Oct. 22, 1999;

(61)

Appellate Issues, Bridge the Gap, Columbia, S.C., May 2000;

(62)

Appellate Issues, Family Court Bench/Bar seminar, Columbia, S.C., Dec. 1, 2000;

(63)

Appellate Issues, Bridge the Gap, Columbia, S.C., Mar. 12-14, 2001;

(64)

Issue in Comparative Negligence, 2001 South Carolina Tort Law Update, Columbia, S.C., Sep. 28, 2001;

(65)

Appellate Issues, Ring out the Old, Ring in the New, Columbia, S.C., Dec. 21, 2001;

(66)

Appellate Issues, Bridge the Gap, Columbia, S.C., May 13-15, 2002.”

Judge Hearn reported that she has published the following:

“(a)
S.C. Appellate Practice Handbook (S.C. Bar CLE 1985), Contributing Author;

(b)
Marital Litigation in S.C., Roy T. Stuckey (and) F. Glenn Smith (S.C. Bar CLE 1997), Editorial Board”

(4)
Character:
The Commission’s investigation of Judge Hearn has handled her financial affairs responsibly.
Judge Hearn did not indicate any evidence of a troubled financial status.  Judge Hearn did not reveal evidence of any founded grievances or criminal allegations made against her.  The Commission’s investigation of 
The Commission also noted that Judge Hearn was punctual and attentive in her dealings with the Commission, and the Commission’s investigation did not reveal any problems with her diligence and industry.

(5)
Reputation:
Judge Hearn reported that her last available Martindale-Hubbell rating was “BV.”

(6)
Physical Health:
Judge Hearn appears to be physically capable of performing the duties of the office she seeks.

(7)
Mental Stability:
Judge Hearn appears to be mentally capable of performing the duties of the office she seeks.

(8)
Experience:
Judge Hearn was admitted to the South Carolina Bar in 1977. 

Judge Hearn provided the following account of her legal experience since graduation from law school:

“1977-1979:


Law clerk to the Honorable J.B. Ness, Associate Justice of the S.C. Supreme Court;

1979-1985:



Associate and partner in firm which eventually became Stevens, Stevens, Thomas, Hearn & Hearn;

1985-1995:



Family Court Judge for the Fifteenth Judicial Circuit (Chief Administrative Judge from 1987-1995);

1995-1999:  


Judge, S.C. Court of Appeals;

1999-present: 

Chief Judge, S.C. Court of Appeals.” 

Judge Hearn reported the following three prior judicial positions:

“(a)
1986-1995

Family Court Judge;

(b)
1995-1999

Judge, Court of Appeals;

(c)
1999-present
Chief Judge, Court of Appeals.”

Judge Hearn provided the following list of significant orders:

“(a)
Davenport v. Cotton Hope Plantation Horizontal Property Regime, 

325 S.C. 507, 482 S.E.2d 569 (Ct. App. 1997) (en banc), aff’d as modified, 333 S.C. 71, 508 S.E.2d 565 (1998);

(b)
Spahn v. Town of Port Royal, 326 S.C. 632, 486 S.E.2d 507 (Ct. App.1997), aff’d as modified, 330 S.C. 168, 499 S.E.2d 205 (1998);

(c)
Fernanders v. International Pavilion, 330 S.C. 470, 499 S.E.2d 509 (Ct. App. 1998), cert. denied, (Feb. 5, 1999);

(d)
State v. Hamilton, 327 S.C. 440, 486 S.E.2d 512 (1997), cert. denied, 525 U.S. 904 (1998);

(e)
Cothran v. Brown, 350 S.C. 352, 566 S.E.2d 548 (en banc) (Ct. App. 2002), reh’g denied July 29, 2002.”

Judge Hearn also reported that she has never had other employment as a judge other than elected office. 

Judge Hearn reported that she has never been an unsuccessful candidate for elective, judicial or other public office.

(9)
Judicial Temperament:
The Commission believes that Judge Hearn’s temperament has been and would continue to be excellent.

(10)
 Miscellaneous:
The Pee Dee Citizens Advisory Committee reported:  “The Honorable Kaye G. Hearn is qualified for re-election to the position of Chief Judge of the South Carolina Court of Appeals.  As a result of its investigation and previous interview with Judge Hearn, the Committee recommends this candidate without reservation.”

Judge Hearn is married to George M. Hearn, Jr.  She has one child, Kathleen Wrenn Hearn, age 14.

Judge Hearn reported that she was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
Conference of Chief Judges:



Member, Executive Board (2001-present);



Education Chair, Executive Board (2001-present).”

Judge Hearn further provided that she was a member of the South Carolina Board of Bar Examiners from 1984-1986.

The Commission found Judge Hearn to have provided valuable leadership and service to the Court of Appeals and to be qualified for re-election as Chief Judge.

William Michael Hemlepp, Jr.

Circuit Court, At-Large Seat 5

Commission’s Findings:
QUALIFIED, BUT NOT NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Hemlepp meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Hemlepp provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1992.
Mr. Hemlepp was born on October 4, 1965.  He is 37 years old and a resident of Winnsboro, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Hemlepp.

Mr. Hemlepp demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Hemlepp reported that he has not made any campaign expenditures.

Mr. Hemlepp testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Hemlepp testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Hemlepp to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Hemlepp described his continuing legal education during the past five years as follows:

“(a)
The annual South Carolina Solicitor’s Conference;

(b)
The National District Attorney’s Association Annual Summer Conference;

(c)
Various courses by the National College of District Attorneys.”
Mr. Hemlepp reported that he has taught the following law‑related courses:

“(a)
Classes for local law enforcement officers: teaching constitutional as well as South Carolina criminal law procedure and principles;

(b)
Tri-County Summary Court Judges Association: classes on Criminal Domestic Violence, Warrants, Bail and Bonds, and Criminal Trial Procedure;

(c)
Driving under the Influence training for lawyers, law enforcement officers and summary court judges (organized by the South Carolina Commission for Prosecution Coordination).”

Mr. Hemlepp reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Mr. Hemlepp has handled his financial affairs responsibly.
Mr. Hemlepp did not indicate any evidence of a troubled financial status.  Mr. Hemlepp did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Hemlepp was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Hemlepp reported that he is not rated by Martindale-Hubbell.

(6)
Physical Health:
Mr. Hemlepp appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Hemlepp appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Hemlepp was admitted to the South Carolina Bar in 1992.

Mr. Hemlepp described his legal experience since graduation from law school as follows:

“My first position as a lawyer after graduation from law school was as the sole associate with the North Charleston based firm of Wooddy, Bargmann, Cisa, Styles and Dodds.  This was primarily a real estate-oriented firm, although there was an active civil practice in which I assisted and I started a domestic practice for the firm.  I would routinely assist the partners of the firm in civil litigation.  This included motions practice and discovery in addition to assisting the trial of the case on its merits on occasion.

I left that firm to open my own practice with the Honorable Mendel J. Davis in North Charleston.  Davis & Hemlepp was a criminal and civil litigation practice, although I also had several corporate/business clients for whom I handled routine non-litigated matters, particularly the negotiation and drafting of contracts or the creation of partnerships.  I also had a small bankruptcy practice which I sought to develop because of my experience with the Bankruptcy Clinic my third year in Law School.

In 1994, we moved to my wife’s hometown of Winnsboro and I opened a private practice for a year while also prosecuting part-time for the Sixth Circuit Solicitor, John R. Justice.  My practice was solely a litigation practice, in that I referred real estate and probate matters to other local lawyers.  70% of my practice was domestic.

I closed my practice and began prosecuting full-time in 1995.  In the fall of 1997, I was promoted to Senior Assistant and have held that position ever since.  I have handled all levels of criminal matters, from homicides to traffic offenses, in General Sessions Court and I have represented the State of South Carolina in Common Pleas Court, Family Court, Magistrate’s and Municipal Court and Probate Court.”

Mr. Hemlepp further reported regarding his experience in civil and criminal matters:

“I have been a prosecutor for Solicitor John Justice since 1994.  As the senior assistant responsible for Chester and Fairfield counties, I have had input into every aspect of criminal prosecution.  In addition, because our office has a very small staff, the breadth of my experience includes the administrative functions in which other assistant solicitors do not participate.  This would include working with The South Carolina Judicial Department in tracking warrants, working with the magistrates in setting policies for bonds, revocations, preliminary hearings and other matters.  I am responsible at this time for the management of the criminal docket, the trial of major felonies, drug forfeitures, mental health commitments, overseeing the juvenile prosecution staff, and representing the office to the various elements of the criminal justice system.

I have personally handled more criminal cases than I can count.  My personal estimate is that I have tried more than 100 cases in circuit court to a jury verdict in the last five years, although I have not researched the issue.  To the best of my knowledge, I have prosecuted more than a dozen homicides.

Unlike many prosecutors, I came to the Solicitor's office from private practice.  My private practice had a large domestic relations component, but I also handled various civil matters.  My civil practice was almost solely plaintiff work and mainly personal injury, although I had a small number of business cases.  I have maintained a working knowledge of the South Carolina Rules of Civil Procedure because of my continued role in drug forfeiture cases. In the Sixth Circuit, we file drug forfeiture cases in Common Pleas Court, but none of them have resulted in a trial on the merits.  My weakness in the area of civil practice would be that I have not litigated a civil matter in many years.  I have always read the advance sheets from the Supreme Court and will continue to do so.

After the Supreme Court changed the appointment rules for General Sessions Court, and after it became clear that civil lawyers would appointed into criminal cases, the York County Bar produced an innovative seminar in Rock Hill to briefly introduce civil lawyers to the criminal justice system.  I was asked to be one of the presenters that day and, after giving the lawyers present a brief introduction to General Sessions court in Chester, I made the following observation.  Too many civil lawyers come to criminal court assuming that they are not prepared to practice criminal law, when in reality criminal and civil law have many common traits.  Advocacy is neither criminal nor civil.  Ethics is neither criminal nor civil.  A lawyer's ability to explain legal concepts and to evaluate proof is neither criminal nor civil. Negotiation is neither civil nor criminal.  Civil lawyers will bring the many talents they possess to criminal court as soon as they learn the details of the crime, assess the strength of the proof and negotiate a plea, if necessary, or explain their case to a jury.

I believe that this principle would operate in reverse as well.  Although I have not personally tried a civil case in many years, I expect that all judges have a learning curve for their first few years on the bench, without regard to their background.  I do understand the rules of evidence.  I do understand the roles of the Judge, the Jury and the Law as it applies to litigated matters.  I recognize that I have a lot to learn, but I do not feel that I am disadvantaged by that.  Any new judge has a lot to learn.  I would be no exception.”

Mr. Hemlepp reported the frequency of his court appearances during the last five years as follows:

“State:

100%.”

Mr. Hemlepp reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:
5%;

(b)
Criminal:
95%;

(c)
Domestic:
(I have included juvenile cases with criminal, although I frequently appear in Family Court on behalf of the State).”

Mr. Hemlepp reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:
not known %;

(b)
Non-jury:
not known %.”

Mr. Hemlepp provided that he most often served as sole counsel.

The following is Mr. Hemlepp’s account of his five most significant litigated matters:

“(a)
Fletcher v. The College of Charleston, et al.  This case was my first jury trial and was publicized more than I wished. The case was a federal civil rights suit under Section 1983 in which I represented a street preacher who was twice arrested while preaching at the College of Charleston.  I did not bring the suit, but rather represented the plaintiff in a family court matter in Richland County at the time.  A public interest advocacy group called the American Center for Law and Justice, founded by Pat Robertson, had brought the suit in the plaintiff’s behalf and, when the publicity died down, moved to be relieved as counsel.  The plaintiff, with a lawsuit in his name pending in federal court and more than ten depositions scheduled, hired me to finish the case.  The case was not properly researched prior to filing the suit, in my opinion, but I was too young and lacked the confidence to question lawyers of much greater experience than mine.  As a young lawyer who had never spoken to a jury before, I had the opportunity to work with the President of the College of Charleston, Alex Sanders, and depose the Chief of Police, Reuben Greenburg and several other notable Charlestonians.  The case went to trial before the Honorable Sol Blatt, who was a gentlemanly and gracious judge.  The federal case was properly resolved with a directed verdict against the plaintiff for failure to prove a “pattern of discriminatory conduct”, as required by Section 1983, because the two arrests were by different law enforcement agencies.  In granting the directed verdict, Judge Blatt was kind and complimentary and gave me an excellent introduction to the world of litigation.  After I moved to Fairfield County, my law partner sued in state court and settled the case.  In addition, I had to work out a settlement with the ACLJ to pay for the costs of the case.  This case was certainly significant to me as an unusual introduction to the jury system and for the opportunity to practice before Judge Blatt.

(b)
I represented a woman in Dorchester County whose first name was Linda.  (I would rather not publish her name due to privacy interests).  A very timid and mousy person when I met her, she had been mentally abused by her domineering husband for many years prior to coming to my office for a divorce. She described to me, for example, that although she was a professional person who earned a substantial living, she was allowed only a small allowance of money and had to give him receipts for every expenditure.  He mapped out a route for her to drive to work and would daily check the mileage on her car to make sure she did not deviate from that route. I filed for divorce in her behalf, although she was very frightened.  During the pending action, the defendant broke into her home, tied her to a chair and threatened to kill her.  After having bond posted, but prior to the hearing for the Rule to Show Cause which I served upon him for violation of a restraining order, he broke into her house again.  This case was an endless series of abuse, stalking and harassment.  He lost his job as a result of his growing obsession with his estranged wife, thereby reducing the marital income by more than 50%.  I assisted her in getting an apartment which was secluded. He followed her home from work one day and hid in her car during the evening.  The next morning, he kidnapped her, telling her that he intended to drive her to North Carolina where she was led to believe that he was going to kill her.  The husband was apprehended in a routine traffic stop at which point she jumped from the car and ran away.  He was arrested, prosecuted and imprisoned.  From prison, he fought the equitable apportionment of assets, including the couples' individual retirement accounts, and fought the bankruptcy we used to get my client back on her feet.


This case was significant to me for several reasons.  First of all, I was quite proud of the personal progress my client made throughout this ordeal. By the end of the case, she was a vibrant and empowered person who was able to hold her head up and take care of herself.  I have heard that she continues to do well and I believe I helped her with that process. The case was professionally significant because, although it began as a routine divorce, it touched upon so many different issues: family law, domestic violence, criminal law, bankruptcy law, and insurance law.
(c)
State v. Lawrence Bunnell.  The defendant in this case was charged with multiple counts of criminal sexual conduct with a minor.  Mr. Bunnell had been charged with sex crimes against children at least four times prior to the Chester charges that I had handled in various locations but had never been convicted.  After the police investigated the case, I was able to determine that several different victim survivors, in various parts of South Carolina, had been sexually assaulted.  I planned to use the testimony of the victim survivors pursuant to State v. Lyle.  In the end, the defendant pled guilty and received what I believe to be a fair and substantial sentence.  This case was the most egregious child sexual abuse case that I have personally handled.

(d)
State v. Jimmy Lynn Sweat.
 The defendant in this case was walking along Highway 34 between Kershaw and Fairfield Counties when he saw a young woman, who was the daughter of a respected and well-known law enforcement officer.  He offered her a ride, which she accepted, and the ride ended in her being brutally beaten, repeatedly and violently raped and then left, naked, duct-taped to a tree and left to die.  She bravely escaped and ran unclothed into the road to flag down a passing motorist. Law enforcement, through forensic evidence including DNA and microscopic examination of the duct tape, was able to solve this heinous crime.  The defendant eventually pled guilty and received a very substantial sentence.  This case is significant to me because it was my first in-depth introduction to DNA and because of its brutality.  I also was touched by the courage and strength of this young woman.

(e)
Cases can be significant for many reasons. While this case is not significant to the public at large, it is very significant to me. Again, I do not want to identify the case publicly due to privacy issues of the parties.  There was a trial last year in which the victim claimed a pattern of horrible abuse and stalking at the hands of a man with whom she had previously had a romantic relationship.  The abuse was documented by the police department and incident reports filed by various officers responding to the 911 calls by the victim.   The head of the law enforcement agency involved asked me personally to help this woman who was having a difficult time.  I interviewed her twice before we began the trial of her stalker.   During the interviews, she informed me of a fact that she did not want known in the community and that was not directly relevant to the trial.



The trial went very well and my victim was a wonderful, intelligent witness.  Onlookers in the courtroom were convinced of his guilt and eventual conviction. After closing arguments, but before the jury instructions, the trial judge broke court for the day to resume the next morning.  During my thirty-minute drive home, I began to be concerned as I considered the testimony.  That evening, I called the Sixth Circuit Victim-Witness Coordinator at her home to discuss my concerns only to find out that she had the same questions.  From the information supplied to the victim-advocate, which I did not know and which did not appear directly relevant at first, and from the information I knew, we were able to determine that the testimony of the victim on the witness stand was untruthful.  She had lied.  A review of our case convinced us of the defendant's innocence.  We confronted the victim the next morning and upon gentle questioning, she ran from the room and left the building.  I realized that we were right, but (1) we would never be able to prove perjury and (2) to reveal too much would injure more people than it would help.



When court began, outside of the presence of the jury I moved for dismissal of the charges with prejudice, but gave my apologies to the court that I was unable to give a grounds.  Of course, defense counsel consented and the case was dismissed.  It was a difficult decision to take a felony trial and give up.  But this case was significant to me because I feel that my ethical nature was being tested and that I passed.  I had caught victims lying before, but this was the first case to go so far before I discovered the truth.  It is a prosecutor's ethical duty to serve justice, not to win cases.  I feel that justice was served by that dismissal.”

Mr. Hemlepp reported that he has not personally handled any civil appeals. 

(9)
Judicial Temperament:
The Commission believes that Mr. Hemlepp’s temperament would be excellent.

(10)
Miscellaneous:
The Piedmont Citizens Advisory Committee found Mr. Hemlepp “qualified without reservations.”

Mr. Hemlepp is married to Elizabeth Blair Barrineau Hemlepp.  He has two children: William Michael, III, age 10; and Patricia Elizabeth Blair, age 5.

Mr. Hemlepp reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
S.C. Criminal Law Council;

(c)
Fairfield County Bar;

(d)
National District Attorney’s Association;

(e)
South Carolina Law Enforcement Officers’ Association.”

Mr. Hemlepp provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Palmetto Citizens Against Sexual Assault; Board Member 2000-2002; Vice-President, 2002-2003; Named Solicitor of the Year, 2000;

(b)
South Carolina Coalition Against Domestic Violence and Sexual Assault; named S.C. Solicitor of the Year, 2000-2001;

(c)
Fairfield County Historical Society; Former Board Member; Former President;

(d)
First United Methodist Church, Winnsboro, S.C.; President, United Methodist Men’s Club, 2000-2001;

(e)
Fairfield-Chester Citadel Alumni Club; Charter Member;

(f)
Richard Winn Academy, Winnsboro, S.C.; Board Member, 1998-2001;

(g)
The American Powerlifting Association.”

The Commission was impressed with Mr. Hemlepp’s energy and passion for the law and noted he presented himself well before the Commission. In addition, his reputation as an able prosecutor led the Commission to find him qualified for election to the Circuit Court bench.

J. René Josey
Circuit Court, At-Large Seat 9

Commission’s Findings:


QUALIFIED, BUT NOT NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Josey meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Mr. Josey provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1985.
Mr. Josey was born on November 28, 1960.  He is 42 years old and a resident of Florence, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Josey.

Mr. Josey demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Josey reported that he has made $5 in campaign expenditures for postage.

Mr. Josey testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Josey testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Josey to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Josey described his continuing legal education during the past five years as follows:
“As United States Attorney, much of my continuing legal education was in conjunction with National Conferences sponsored by the Department of Justice’s Office of Legal Education (now located in Columbia) or by various law enforcement agencies.  In addition, I was a faithful attendee of the South Carolina Solicitor’s Conference and its educational segments.  Within the United States Attorney’s office, we organized training programs and retreats with appropriate educational components; these would have civil as well as criminal aspects.”
Mr. Josey reported that he has taught the following law‑related courses:

“(a)
In my private practice before government service, I was often a teacher at the Sentencing Guidelines training courses sponsored by the United States Probation Office for attorneys new to the federal system.

(b)
As United States Attorney, I was regularly asked to speak at the Annual Criminal Law Update held during the South Carolina Bar’s Charleston convention (1/26/01, 1/21/00).  I also have taught at the South Carolina Trial Lawyer’s Convention (August 2000) and the South Carolina Solicitor’s Conference.  I helped organize and teach an Ethics CLE at Clemson’s Homecoming in 1999 (10/2/99) at the Strom Thurmond Center (‘Touchdown Ethics from Tigers on Both Sides of the Field’).

(c)
In addition, I was a regular speaker at Narcotics training classes for law enforcement, Safe Schools training for teachers and law enforcement, and other training sponsored by the Law Enforcement Coordinating Committee (LECC) of the United States Department of Justice.  I was a speaker at DEA conferences, FBI retreats, and the South Carolina Criminal Justice Academy; much of this was teaching for non-lawyers.

(d)
After joining the firm of Turner, Padget, Graham & Laney in March of 2001, I was asked to help direct a new Attorney Development Initiative.  This initiative is somewhat broader than mere continuing legal education but involves development of all the skills newer lawyers need to acquire to become successful and productive practitioners.  This includes time and personnel management training, team-building, and mentoring.

(e)
Within the last year, I have spoken on Ethics at the Florence County Bar Association’s Annual Ethics CLE (10/26/01) and the Federal Bar Association’s CLE in conjunction with the South Carolina Bar (9/6/02).”

Mr. Josey reported the following regarding articles published:

“(a)
While I was in law school at the University of South Carolina, I published the following two articles in the South Carolina Law Review:


A. An Analysis of Silkwood v. Kerr-McGee Corp.-Are Punitive Damages and Exclusive Federal Regulation Consistent? 36 S.C.L. Rev. 689 (1985).


B.
 Annual Survey of South Carolina Law (Labor and Employment Section), 36 S.C.L. Rev. 179 (1984).



Employment Discrimination and Title VII: Appropriate Conceptual Frameworks for Different Claims.



Fetal Vulnerability Plan: Disparate Treatment Absent Intent.



Title VII and The Sexually Offensive Work Environment:  A Warranty of Workability.



Wildcat Strikes and Local Union Liability.

(b)
The United States Attorney’s Office published a quarterly (or so) newsletter primarily for law enforcement agencies and I contributed articles to that publication (part inspirational and part educational).”

(4)
Character:

The Commission’s investigation of Mr. Josey has handled his financial affairs responsibly.
Mr. Josey did not indicate any evidence of a troubled financial status.  Mr. Josey did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Josey was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Josey reported that his Martindale-Hubbell rating is “AV.”

Mr. Josey described public offices other than judicial office he has held:

“From May 1996 through February 2001, I served as the United States Attorney for the District of South Carolina.  I was appointed by the President and unanimously confirmed by the United States Senate.

In March of 2001, I was appointed by Florence City Council to serve as a commissioner on the Florence Civic Center Commission–the governing body for the regional auditorium/arena located in Florence.  I still serve on that commission and was elected chairman by my fellow commissioners in July of this year.”

(6)
Physical Health:
Mr. Josey appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Josey appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Josey was admitted to the South Carolina Bar in 1985.

Mr. Josey provided the following account of his legal experience since graduation from law school:
“From August of 1985 through August of 1987, I was a law clerk to the Honorable C. Weston Houck, United States District Court Judge for the District of South Carolina.

Following my clerkship, my wife and I chose to remain in our new home of Florence and I joined the firm of Rogers & McBratney as an associate.  I worked as an associate with the firm from August of 1987 through March of 1991.  I became a partner in the firm in April of 1991 and the firm name was changed to Rogers, McBratney & Josey.  I remained with this firm through December of 1993 when I left to start my own solo practice.   Throughout my years of practice with these attorneys, I was engaged in the general practice of law with an emphasis on litigation.

I was in the solo practice of law at 401 W. Cheves Street, Florence, S.C., from 1 January 1994 to 17 May 1996.  The nature of my practice was very much as it had been before–general litigation matters of many varieties.  It was at this point, however, that I also began my service as a mediator.  While my practice had always had a federal criminal defense component, it was at its peak at this point.  My office location was very close to the federal courthouse and I was a frequent choice of the United States Magistrate for appointments since it facilitated timely hearings–particularly before the Federal Public Defender opened a full-time office in Florence. 

In February 1996, I was recommended by United States Senator Ernest F. Hollings to be the United States Attorney for South Carolina.  Following the vetting process, I was formally nominated by the President.  Pending confirmation by the United States Senate, I was appointed by the United States Attorney General and United States District Court as an interim United States Attorney on 17 May 1996 and I closed my private practice.  On the motion of Senator Strom Thurmond, my nomination was forwarded out of the Judiciary committee in weeks and I was unanimously confirmed by the United States Senate just before their Memorial Day recess.

My work as United States Attorney was again focused on diverse litigation–both civil and criminal, and both as civil plaintiff and civil defendant.  While much of my time and effort was spent leading and managing the office effort as a whole across the district, I intentionally sought opportunities to participate directly in grand jury and courtroom work--both to enhance my leadership with the office and to personally learn from many skilled Assistant United States Attorneys.  During my service I also spent considerable time working on communication and coordination with local law enforcement and local prosecutors whom I grew to respect very much.

At the conclusion of my term as United States Attorney, I resigned (24 February 2001) to aide the transition for the new administration.  I chose to join the law firm of Turner, Padget, Graham & Laney working primarily from its Florence office.  I began my work with the firm in March of 2001.  While I work on the business and commercial litigation team, my practice has again become quite diverse including both criminal and civil matters.  The civil matters have included both tort actions and contract actions.  I have worked for both plaintiffs and defendants.  I have worked on both state criminal matters in several circuits and federal criminal matters.”

Mr. Josey further provided regarding his experience in civil and criminal matters:

“Throughout my years of private practice, I have been engaged in the general practice of law with an emphasis on litigation.  Much of my trial experience has been in federal court as a result of my service as a federal law clerk, a frequent CJA panel appointee for indigent defendants, and as United States Attorney.  Nevertheless, my practice has always been quite diverse including both criminal and civil components and plaintiff as well as defense perspectives.  Specifically, I have always focused on trial and appellate advocacy in both the federal and state system.

Following my initial clerkship, my work in a small firm and solo practice included a healthy portion of personal injury work primarily in state court and primarily on behalf of plaintiffs.  This trial practice included contractual and strict liability claims as well.  Indeed, my first jury trial in circuit court was a warranty claim for a mobile home.  In addition to plaintiff’s claims for personal injury or property damage, I would represent various small business persons in a defensive capacity for uninsured claims; one early example was defending a local automobile dealer for alleged fraud and breach of contract claims arising from his sale of his business.

I have handled a wide variety of commercial and personal injury claims for both plaintiffs and defendants including: fraud, civil assault, negligence, products liability, warranty, breach of contract, insurance coverage, insurance by faith, ERISA, Fair Debt Collection Practices Act, fair credit reporting, sexual harassment, racial discrimination, alienation of affection, employment termination, and customs (as penalties).  Generally, I have represented individuals and some small businesses.

My present civil practice is similar to my historical practice – focused primarily on the litigation needs of small business and individuals.  I have defended an architectural firm in a contract dispute and I have defended a chemical manufacturer (this actually was a large corporate client) in an environmental case.  At the same time, I have represented individuals hurt in automobile accidents or damaged by non-payment of debt.  I defended a trucker and truck line accused of negligence in a personal injury claim tried earlier this year.

On the criminal side, I have handled matters in both state and federal venues; again, I have had the good fortune to work on both sides of the courtroom–as defense counsel and as prosecutor.  I keenly appreciate the responsibilities of each and their fundamental role in democracy.

My federal criminal defense work has been performed on both an appointed and retained basis and has included the defense of the following federal crimes: mail fraud, wire fraud, tax invasion, credit card fraud, theft of government property, bank fraud, embezzlement, insurance fraud, drug possession and distribution, money laundering, interstate transport of stolen vehicles, possession of an explosive device, possession and transfer of illegal firearms, kidnapping, extortion, violation of the Hobbes Act, mail theft, tampering with money orders, and counterfeiting.  As a prosecutor, I have tried matters including drug conspiracies, murder for hire, extortion, corruption, car-jacking, perjury, armed bank robbery, and armed post office robbery.

While all of my criminal trials have been in federal court, I have handled General Session matters as well including: drug trafficking, possession with intent to distribute, breaking and entering, criminal sexual conduct, and death by child abuse (pretrial matters only).  I have handled General Sessions pleas, sentencing hearings, preliminary hearings in the summary court, Post Conviction Matters in Common Pleas, and pardon and parole work.  Fortunately, the constitutional principles and evidentiary rules are similar between federal and state court.  In addition, the considerations and factors in making appropriate punishment decisions are parallel.

During my tenure as United States Attorney, I spent considerable time and effort reaching out to the Solicitors of the State to improve communication and coordination of prosecutorial resources.  These relationships should assist in the communication and coordination needed to keep a General Sessions docket running efficiently.

I have also handled or been involved in numerous family court matters including: juvenile crime adjudications, adoptions, child support actions, child removal actions, separations, divorces, child custody proceedings, and contempt proceedings.  I also have become involved in the process of mediation for civil disputes.  I have received training as a mediator and served as mediator in both Circuit Court and federal court.  I have also participated in the mediation process as an advocate for a particular client.

The wealth and variety of my experiences has made me well-prepared for the challenge and responsibility of the Circuit Court bench.  I have seen most matters from both sides of the courtroom and have advocated from both the big and small firm environment.  To the extent I encounter new and unfamiliar matter while serving on the bench, I am prepared to undertake any and all form of additional continuing education needed to insure that both the parties and the state taxpayers get a fair and efficient use of judicial resources.“

Mr. Josey reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
Average once a month, and average approximately two trials per year;

(b)
State:

Very little during my years as U.S. Attorney, but about once a month before and after.”

Mr. Josey reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


70% in last year, 35% in preceding four years; 

(b)
Criminal:

20% in last year, 65% in preceding four years;

(c)
Domestic:
5% or less in last year, 0% in preceding four years.”

Mr. Josey reported the percentage of his practice in trial court during the last five years as follows:

“(a)
Jury:

Of course, the majority (90+%) of all my jury matters are ended without trial.  I believe I have had approximately 13 jury trials in the past 6 years;

(b)
Non-jury:
(Again, the majority of non-jury matters are ended without trial but a lower percentage (maybe 75%); most of my work has been jury matters so this is a small sample.”

Mr. Josey provided that he most often served as sole counsel.

The following is Mr. Josey’s account of his five most significant litigated matters:

“(a)
Evans v. Country Squire Mobile Homes, Appellate No. 89-719.  This essentially involved a breach of warranty in the sale of a mobile home.  I represented the purchasers of the mobile home.  The case was significant because the jury apparently awarded damages under the Uniform Commercial Code for the intangible elements of emotional distress and mental anguish.  The matter was appealed to the South Carolina Court of Appeals and the verdict was affirmed.  It also was significant because I believe it was my first solo trial in Circuit Court and I believe it was Judge Kinon’s final trial in Circuit Court before his retirement.

(b)
United States v. Theodore McFarlin, Case No. 4:97-736.  This case is significant because it represented the first successful prosecution of this former Sheriff of Williamsburg County; to me, his conviction symbolized a purification of a corrupt segment or link in the criminal justice chain and thereby helped restore public confidence in the system.  I tried this case as United States Attorney with Assistant United States Attorney Scarlett A. Wilson (now Assistant Solicitor).  McFarlin was convicted of all counts including drug conspiracy and perjury.  McFarlin was ably defended by I.S. Levy Johnson, Esq.

(c)
United States v. Jennifer Rose, Case No. 4:93-56.  I represented the defendant, Jennifer Rose, who was charged along with the other occupants of a motor vehicle with violation of the federal narcotics laws.  All of the vehicle's occupants were natives of Jamaica. The case was significant because I was able to convince the District Court to direct a verdict of acquittal for Ms. Rose on the basis that the government had failed to provide sufficient proof that she was aware of the presence of illegal narcotics in the automobile.  The matter was tried before the Honorable Henry C. Morgan, United States District Judge (visiting the District of South Carolina).

(d)
United States v. James Coury Holmes and Marcus Mandel Ellis, 6:00‑107.  This was a multiple armed bank robbery trial in Greenville before United States District Judge Henry Herlong.  I tried it with Assistant United States Attorney Jeanne Howard.  This case is significant to me primarily because it represents the most fun I have ever had in trial.  The defendants had committed a string of unsolved car thefts followed by masked armed robberies with assault rifles.  The victims were most appreciative and cooperative.  Local law enforcement had done a good job of finally cracking the case.  The FBI had secured a great deal of circumstantial evidence as well as provided several excellent expert witnesses (dye stain chemist and photogrammetry analyst).  The trial went smoothly (as I recall, some 50 witnesses in about 3 days) and resulted in convictions.  The subsequent appeals were successfully handled by Ms. Howard.

(e)
United States v. Bill Prince and Don Prince.  
I participated with two other prosecutors in this trial against the Prince brothers for their conspiracy to hire a hit man to assassinate the key trial witness in an earlier criminal matter against brother Bill Prince.  The proof against Bill Prince was largely circumstantial and dependent upon the introduction of the entire historical context of Bill Prince’s earlier conviction.  It was my first trial as a prosecutor.  The defendants were ably defended by Jack Swerling, Esq. and Jack Lawson, Esq.”

The following is Mr. Josey’s account of five civil appeals he has personally handled:

“(a)
Trayco, Inc. v. United States, 
Case No. 4:89-361, (1991 W.L. 516834 (D.S.C.)).  This was an importer's action in United States District Court to recover a customs penalty assessed on an inaccurate factual basis.  This case is significant because it apparently represents the first time an importer has successfully invoked the jurisdiction of a District Court to obtain judicial review of a customs penalty.  I represented the importer, Trayco, Inc.  This matter was tried before the Honorable C. Weston Houck, United States District Judge, and subsequently heard by both the United States Court of Appeals for the Fourth Circuit (published opinions at 962 F.2d 97 

(1992)) and the United States Court of Appeals for the Federal Circuit (published opinion at 994 F.2d 832 (1993)).

(b)
Shores v. Pennsylvania Mutual Insurance Company, Case No. 90-CP-21-1597.  This case involved the interpretation of South Carolina's mandatory automobile insurance law.  It is significant because it represents the first time that an appellate court of this state held that the mandatory minimum liability insurance could not be defeated by the failure of an at-fault motorist to give notice to the insurance carrier.  I represented Linda Shores as the personal representative of her brother's estate.  This matter was tried in the Florence County Court of Common Pleas before the Honorable A. Victor Rawl, Circuit Judge.  The matter was subsequently heard by both the South Carolina Court of Appeals (published opinion at Shores v. Weaver, 315 S.C. 347, 433 S.E.2d 913 (1993)).


(c)
Crosby v. Crosby, 
Case No. 93-DR-21-2126.  This was a child custody matter.  I represented the father, Dr. Charles E. Crosby.  The case served as an important demonstration to me of the duration and difficulty of heart-felt custody battles.  The case was also significant because the South Carolina Court of Appeals vacated the trial court's first decision awarding custody to the mother and ordered a re-trial (unpublished opinion 95-UP-050).  The matter was subsequently re-tried after I left to serve as United States Attorney.

(d)
Drew v. United States, 
217 F.3d 193 (4th Cir. 2000), vacated en banc and district court affirmed, 231 F.3d 927 (2000).  I did not write the brief in this matter, but I presented the oral arguments for the United States both before the initial three-judge panel of the Fourth Circuit Court of Appeals and subsequently before the entire Court sitting en banc.  This has been my only opportunity to present an en banc argument to the court.  The issue involved the ability of a tort claimant to alter their initial theory of the case after having exhausted administrative remedies with a different theory of the case; the District Court’s dismissal of the altered claim for lack of exhaustion was reversed by the panel, 2-1, and then affirmed by the Court en banc, 5-5 (ties defer to the trial court).  The closeness of the decision also corresponds to the closeness of the issue itself which made it somewhat difficult to advocate; essentially, the question was: how much claim alteration is too much? 

(e)
Paul Ferguson v. Waffle House, Case No. 93-CP-21-531.  This was a workers' compensation claim.  I represented the claimant, Paul Ferguson, in his claim to workers' compensation benefits arising out of the sudden development of contact dermatitis.  The case was significant because it had to be distinguished from the case of Capers v. Flautt, 305 S.C. 254, 407 S.E.2d 660 (Ct. App. 1991) in which the South Carolina Court of Appeals had denied benefits for a similar injury because of the claimant's awareness of vulnerability to the disease. Based upon the claimant's limited education and understanding, I was able to successfully distinguish this case and recover benefits on behalf of the claimant.  The case was ultimately settled pending an appeal to the South Carolina Supreme Court.  I had handled the matter from initial hearing through full commission appeal and appeal to the Circuit Court. 


I have handled numerous other civil appeals.  I have generally enjoyed composing briefs. I have recently completed briefings in two appeals that are presently pending–one in the South Carolina Court of Appeals (Wise v. Jarrell) and one in the Fourth Circuit (Ballwenz v. Precision Communications).”

Mr. Josey further provided information concerning the criminal appeals he has handled:

“(a)
United States v. Henry Monroe Rayford, a/k/a Junebug, District Case No. 4:92-216, Appellate No. 93-5423.  
This was a federal criminal prosecution involving a conspiracy to possess drugs with an attempt to distribute as well as allegations of money laundering.  The case is significant because the money laundering conviction was reversed (unpublished opinion of the United States Court of Appeals for the Fourth Circuit, February 7, 1995) based upon the trial court's erroneous omission of evidence.  I represented the defendant Rayford (there were multiple defendants with differing appellate issues, but one composite brief was submitted).

(b)
United States v. Benjamin Harden, et al., Appeal Record No. 97-4791. This was an unsuccessful appeal from the trial court’s dismissal of the indictment for violation of the Speedy Trial Act.  As United States Attorney, I began personal work on this matter following the trial court’s dismissal.  I prepared the brief with assistance from Assistant United States Attorney Scarlett A. Wilson (now Assistant Solicitor) (she signed the final brief) and I argued the matter before the Fourth Circuit Court of Appeals.

(c)
State v. Michael White.  
This is actually an on-going matter felony DUI matter but I list it because it is the only criminal appeal that I recall handling in the State system.  I was not trial counsel and the matter arises more in the form of a post-conviction jurisdictional challenge.  This disclosure does not breach client confidentiality as the entire matter has been candidly discussed with the Assistant Solicitor in an effort to find a compromise solution.  Because of the unusual procedural position of the matter (post-conviction motion for sentence reconsideration still pending) and the hope of reaching some agreeable solution, my appellate brief has not yet been filed in this matter; nevertheless, it is prepared in draft form and has been presented to the Assistant Solicitor.  Interestingly, while the Brief is entirely my composition, much of the preliminary research was done by Mr. White in prison and I have followed up on his insightful work.

(d)
United States of America v. Danny Myers, No. 4:90-430, Appellate No. 91-5562.  
I represented the defendant, Danny Myers, pursuant to an appointment under the Criminal Justice Act.  The defendant was charged with conspiracy to possess with intent to distribute illegal drugs, possession with intent to distribute illegal drugs, and a firearm violation.  After tendering a plea to the firearm count, the defendant stood for trial on the narcotics charges.  The case is significant because it represents the first trial of mine in which the defendant was prosecuted with "historical" evidence only. The matter was subsequently appealed to the United States Court of Appeals for the Fourth Circuit, where the conviction was affirmed (unpublished opinion).  The defendant's petition for certiorari to the United States Supreme Court was denied.

(e)
United States v. Rigney, Appeal No. 89-5617.  
This was a drug conspiracy case and my first criminal trial.  I was appointed to represent the defendant William O. Rigney who was a decorated Navy Veteran with no criminal record.  There was limited direct physical evidence of his involvement but significant circumstantial evidence and direct testimony of co-conspirators.  One of these witnesses made reference to the polygraph during her examination and this became the issue of the subsequent appeal.  This was also my first criminal appeal.” 

Mr. Josey provided information concerning a prior unsuccessful candidacy for public office: “I unsuccessfully ran for Florence County Council in 1994.”
(9)
Judicial Temperament:
The Commission believes that Mr. Josey’s temperament would be excellent.

(10) Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “The Committee found J. René Josey to have significant experience that would serve the state well if he were to be elected to the Circuit Court bench.  (They noted) Mr. Josey’s service as U.S. Attorney and as a clerk for a Federal District Court judge.  His extensive litigation experience might bring a unique and positive influence to our state’s system of Circuit Courts.  The Committee found Mr. Josey to be very pleasant, and those members who have litigated matters involving Mr. Josey’s clients have found him to be cooperative and of even temperament.  During his interview, Mr. Josey expressed a desire to serve in a non-partisan manner and devoted significant attention to discussing his goal of contributing to the increased efficiency of our court system.  Based upon our investigation and interview, we find that J. René Josey is qualified for election to the Circuit Court.”

Mr. Josey is married to Martha Willis Josey.  He has two children. Jon Harrison Josey, age 11; and Matthew Samuel Josey, age 7.
Mr. Josey reported that he was a member of the following bar associations and professional associations:

“(a)
Federal Bar Association, Director for South Carolina Chapter 2001 to present;

(b)
Florence Bar Association, Treasurer 1989-1990;

(c)
South Carolina Bar Association;

(d)
National Association of Former United States Attorneys.”

Mr. Josey provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“Much of my civic and charitable work was curtailed during my service as United States Attorney from 1996 to 2001 (because of time constraints and Department of Justice restrictions).  Nevertheless, I have once again become involved in many community activities.

(a)
Commissioner, Florence Civic Center appointed March 2001, elected Chairperson, July 2002;

(b)
Director, Montessori School of Florence appointed 2001, elected Vice-Chair, 2002;

(c)
Director, Lighthouse Ministries of Florence, appointed 2002;

(d)
Stewardship Committee, Central United Methodist Church, appointed 2002 (my wonderful wife has done much of the work!);

(e)
Director, South Carolina Centers for Equal Justice, appointed by S.C. Bar President Elizabeth Gray, 2002;

(f)
Director, Florence Center for the Arts, organized 2002;

(g)
Team Manager, Florence Fire Boys Soccer Team 2002, (this is the most time consuming of all!).”

Mr. Josey further provided:

“As part of my screening for service as United States Attorney, I underwent an extensive FBI background investigation.  As a result of that investigation, I was cleared for service and given a top secret security clearance with the United States.  Although those credentials are no longer valid, the review process that supported them is of relevance to public service as a state judge as well.

I also have training as a certified Mediator and Arbitrator for civil court.  Florence County was one of the initial pilot counties for a mandatory ADR program and I received the necessary training early in the program’s development.  I formerly served on the Florence County list of mediators who could be appointed.  I conducted many mediation sessions in the 1994-1996 period.  As United States Attorney, I encouraged our office use of ADR and personally participated with Assistant United States Attorneys in several important mediation sessions. I now serve on the federally certified list of available mediators.  I am a proponent of the frequent benefits of ADR.

My wife and I own homes both in Florence and at Lake Wateree.  I believe having homes in both of these locations would be invaluable in providing service in a number of county seats while maintaining strong family relationships.  The following county courthouses are within an hour of my Florence home: Florence, Darlington, Dillon, Chesterfield, Marlboro, Clarendon, Lee, Williamsburg, Sumter, and Horry. The following additional counties are within an hour of my Lake House: Lancaster, Kershaw, Fairfield, Richland, Chester, Union, and Newberry.”

The Commission found Mr. Josey to be qualified for election to the Circuit Court based upon his substantial and varied legal experience.  The Commission also believes Mr. Josey to be of exemplary character.

H. Spencer King

Circuit Court, At-Large Seat 5

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. King meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Mr. King provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1968.
Mr. King was born on February 7, 1941.  He is 61 years old and a resident of Spartanburg, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. King.

Mr. King demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. King reported that he has not made any campaign expenditures.

Mr. King testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. King testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. King to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. King described his continuing legal education during the past five years as follows:

“2002:
S.C. Bar, Civil Court Mediation Training, Aug. 22-25, 2002, 40 hrs;



IADC, Annual Meeting, Jul. 8, 2002, 3 hrs;

2001:

LWTM, Work Flow Planning, May 18, 2001, 2.5 hrs;



SCMAA, Annual Meeting, Nov. 30, 2001, 8.42 hrs;

2000:

AHCA, Longterm Care Litigation, Aug. 3, 2000, 10.5 hrs;



SCMAA, Annual Meeting, Dec. 1, 2000, 6.75 hrs;

1999:

IMLA, Annual Conference, Sep. 26-27, 1999, 10 hrs;



DRI, Defending the Nursing Home, Oct. 28, 1999, 10.5 hrs;



SCMAA, Annual Meeting, Dec. 3, 1999, 5 hrs;

1998:

S.C. Bar, Products Liability–The Complex Case, Oct. 23, 1998, 6 hrs;



AHCA, Legal Defense Conference, Nov. 12, 1998, 9 hrs;



SCMAA, Annual Meeting, Dec. 4, 1998, 5 hrs;

1997:

LWTM, Firm Retreat: Strengthening Client Relations, Mar. 15, 1997, 5.5 hrs;



S.C. Bar, Advanced Construction Law in S.C., Sep. 19, 1997, 5 hrs;



IMLA, Annual Conference, Nov.17, 1997, 5 hrs.

(IADC - International Association of Defense Counsel);

(LWTM – Leatherwood Walker Todd & Mann, P.C.);

(SCMAA – South Carolina Municipal Attorneys Association);

(IMLA – International Municipal Lawyers Association);

(AHCA – American Health Care Association).”

Mr. King reported that he has taught the following law‑related courses:

“(a)
‘What to Do When an Employee is Injured on the Job,’ Feb. 1996, Spartanburg Development Association, Spartanburg, S.C., Presenter, 1 hour.

(b)
‘Malpractice Cases in Long Term Care Facilities: Prevention and Management,’ presented to the South Carolina Healthcare Association, Columbia, S.C., Dec. 9, 1999, Presenter, 3 hours.

(c)
‘Dealing With the Press–Advocacy vs. No-Comment,’ Municipal Association Annual Meeting, Columbia, S.C., Dec. 2000, Presenter, 2 hours.”

Mr. King reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Mr. King has handled his financial affairs responsibly.
Mr. King did not indicate any evidence of a troubled financial status.  Mr. King did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. King was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. King reported that his Martindale-Hubbell rating is “AV.”

Mr. King was commissioned in the Army ROTC in 1963.  He served active duty from November 1963 to September 1965.  He was in the US Army Reserves until February 2001 when he retired as a Lieutenant Colonel and was Honorably Discharged.  Mr. King has been the Attorney for the City of Spartanburg from July 1, 1987 to the present.  He was appointed to this position and is subject to annual review by the City Council of the City of Spartanburg.

(6)
Physical Health:
Mr. King appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. King appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. King was admitted to the South Carolina Bar in 1968.

Mr. King provided the following account of his legal experience since graduation from law school:


“July 1968–July 1976:



Means, Evins, Browne & Hamilton and successor Butler, Means, Evins & Browne, Spartanburg, South Carolina.  Entry level associate through partner.  Work included real estate, administrative law and general litigation, primarily related to automobile and personal injury defense.


July 8, 1969-July 9, 1971:



City Prosecutor, City of Spartanburg.  Prosecuted criminal and traffic cases in Municipal Court.

July 1976–July 1992:


King and Cole and successors King and Cothran; King, Cothran & Hray, King, Hray & Kanes; and King & Hray, Spartanburg, S.C.  Following departure from Butler, Means, Evins & Browne practiced law with Alexander Hray, Jr. from October 1981 and continuing; with James C. Cothran, Jr. from July 1, 1978 through July 31, 1988; with Karen Kanes Floyd from September 1988 through May 1992; with Edward Cole from July 1976 through October 1979.  General litigation and workers’ compensation.

July 1, 1987 to present:


City Attorney for City of Spartanburg.  Principal legal officer for the City of Spartanburg, providing general advice to City Council and the City staff, oversee litigation, preparation and review of all ordinances, resolutions and contracts.  Actively involved in City’s public-private development.

August 1, 1992 to present:


Leatherwood Walker Todd & Mann, P.C.  Practice is primarily litigation related to product liability, nursing home and medical malpractice.  Approximately 50% of my time is in the private practice of law.”

Mr. King further reported regarding his experience in civil and criminal matters:

“Significant trial experience of civil cases.  Cases handled include personal injury, breach of contract, employment, condemnation, product liability, construction, motor vehicle accident and professional liability.  Included trials and appeals.  Substantial experience in workers’ compensation claims.  In the last five years, private practice experience has primarily been related to product liability, trucking and transportation, and professional liability.

While I have practiced very little in the Court of General Sessions, I believe my past experience as City Prosecutor, as a Staff Judge Advocate and as legal advisor to the City of Spartanburg Police Department gives me an understanding of criminal procedure.  I would participate in CLE training focusing on Rules of Criminal Procedure.”

Mr. King reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
Several times per year;

(b)
State:

Practice is primarily in State Court.  Average 2-3 times a week on motion and non-jury matters.  Civil trials approximately once a month.”

Mr. King reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:

Almost 100 of my practice is civil, exclusive of city attorney work;

(b)
Criminal:

Less than 1%;

(c)
Domestic:
Less than 1%.”

Mr. King reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


15%;

(b)
Non-jury:
5%.”

Mr. King provided that he most often served as sole counsel.

The following is Mr. King’s account of his five most significant litigated matters:

“(a)
Carlton, et al. v. Bell, et al., 2001-CP-23-381.  Significant tractor-trailer motor vehicle collision, allegedly catastrophic 
injuries to Plaintiff.  Represented Defendants.  Very favorable 
verdict;

(b) 
Mueller Estate v. Generali-U.S. Branch, 7:98-3198-24.  Wrongful death case and declaratory judgment on coverage.  Represented Plaintiff Estate.  Favorable decision in United States District Court, affirmed by Fourth Circuit Court of Appeals. Clarification and expansion of issues regarding underinsurance motorist coverage;

(c) 
Gardner, et. al. v. South Carolina Department of Revenue, et al., 98-CP-42-1048.  Constitutional challenge by taxpayers to the Setoff Debt Collection Act.  Issues include the constitutionality of notice and fees.  Represent Municipal Association of South Carolina.  Case is ongoing–currently on appeal to the South Carolina Supreme Court;

(d)
City of Spartanburg v. Globe-Vest, et al., 98-CP-42-2870. Condemnation case.  Represented City of Spartanburg as Condemnor.  Precedence insofar as values in Renaissance Redevelopment Area, Downtown Spartanburg;

(e)
Allen v. Norfolk & Southern Railway, 91-CP-11-253.  Wrongful death case brought by Plaintiff Estate against Norfolk & Southern Railway.  Represented Plaintiff Estate.  Significant issues of damage and liability.  Verdict for the Defendant.”

The following is Mr. King’s account of five civil appeals he has personally handled:

“(a)
Nolte v. Gibbs, 335 S.C. 72, 515 S.E.2d 101.  Rehearing denied.  The Court of Appeals reversed summary judgment for employer Gibbs International, Inc.  Plaintiff contended that he was wrongfully discharged and entitled to maintain an action, although admittedly an at-will employee.  The Court of Appeals indicated an expansion of the cause of action for wrongful discharge.  Represented Gibbs International, Inc.;

(b)
Webber v. Michelin, 285 S.C. 581, 330 S.E.2d 547.  Significant in that it defined the limit of judicial review of administrative procedures such as with the Workers’ Compensation Commission.  Represented Michelin Tire Corporation;

(c)
Ramsey v. State Farm, 311 S.C. 555, 430 S.E.2d 511.  Significant in that it set forth that a separate liability limit applied under an automobile liability insurance policy for a negligent infliction of emotional distress claim.  Represented State Farm Insurance Company;

(d)
City of Spartanburg v. County of Spartanburg, 303 S.C. 393, 401 S.E.2d 158.  Significant in that it limits the authority of municipalities to challenge the creation of special purpose tax districts outside the municipal limits although surrounded by the municipality.  Represented City of Spartanburg;

(e)
Dewart v. State Farm, 296 S.C. 150, 370 S.E.2d 915.  One of a series of cases in which appellate courts set forth the standard requiring notice and waiver to insureds with respect to underinsurance motorist coverage and the stacking of such coverage.  Represented State Farm Insurance Company.”

(9)
Judicial Temperament:
The Commission believes that Mr. King’s temperament would be excellent.

(10) Miscellaneous:
The Upstate Citizens Advisory Committee reported:  “Mr. King is found to be a most competent lawyer.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”

Mr. King is married to Ellen Frost Hayne King.  He has two children: Cheryl Ashley King Hay, age 37; and Ann Lunsford King, age 35.

Mr. King reported that he was a member of the following bar associations and professional associations:

“(a)
Spartanburg County Bar Association;

(b)
South Carolina Bar Association;

(c)
South Carolina Defense Trial Attorneys Association;

(d)
American Bar Association;

(e)
International Association of Defense Counsel;

(f)
American Board of Trial Advocates;

(g)
International Municipal Legal Officers Association.”

Mr. King provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Downtown Rotary Club, Spartanburg, S.C.;

(b)
Episcopal Church of the Advent, Spartanburg, S.C.;

(c)
Country Club of Spartanburg, Spartanburg, S.C.; 

(d)
Piedmont Club, Spartanburg, S.C. (Former member).”

Mr. King additionally reported that he is a certified civil court mediator.

The Commission was impressed with Mr. King’s thirty-four years as a practicing trial attorney and noted his reputation for being fair-minded.  He was found to be qualified and was nominated for service as a judge of the Circuit Court.

Alison Renee Lee

Court of Appeals, Seat 6

Commission’s Findings:

QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Lee meets the qualifications prescribed by law for judicial service on the Court of Appeals.
Judge Lee provided in her application that she has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1984.
Judge Lee was born on September 17, 1958.  She is 44 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Lee.

Judge Lee demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Lee reported that she has made $88.20 in campaign expenditures for stationery.

Judge Lee testified she has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Lee testified that she is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Lee to be intelligent and knowledgeable. Her performance on the Commission’s practice and procedure questions met expectations.

Judge Lee described her continuing legal or judicial education during the past five years as follows:

“1997 - carried over credits from 1996;


National Judicial College - Advanced Evidence (1 week);


Summary of 1997 Revisions of Lawyer Disciplinary Process & the Ethics Act (2.0);


South Carolina Woman Advocate: Making Practice Perfect (7.5);

1998 - carried over credits from 1997;


Rules, Rules, Rules - S.C. Rules of Civil Procedure (3.0);


South Carolina Woman Advocate (4.25);


Employment and Labor Law (3.0);


Ethics Seminar (3.0);

1999 - carried over credits from 1998;


Annual Criminal Law Update (7.0);


Circuit Judges Orientation School (17.25);


S.C. Judicial Conference (7.25);


S.C. Circuit Judges Conference (6.0);

2000 - carried over credits from 1999;


National Judicial College - General Jurisdiction (58.08);


Annual Criminal Law Update (6.0);


S.C. Circuit Judges Conference (6.5);


S.C. Judicial Conference (7.75);

2001 – carried over credits from 2000;


Annual Criminal law Update (6.0);


S.C. Circuit Judges Conference (7.5);


S.C. Judicial Conference (8.25).”

Judge Lee reported that she has taught the following law‑related courses:

“(a)
JCLE, Basic Elements of Proof in the Family Court (Aug. 1985) Topic: Settling the Family Court Record on Appeal;

(b)
Basic Federal Court Practice (Sep. 1985) Topic: Pretrial Orders, Sanctions & Local Rules;

(c)
Drafting Criminal Laws under the Sentencing Classification Act (Nov. 1993);

(d)
Bridge the Gap (May 1996, Mar. 1997, May 1997, Mar. 1998, May 1998) Topic: Practice Tips for the Administrative Law Judge Division;

(e)
1996 That Was the Year That Was (Jan. 1997) Topic: 1996 Update for the Administrative Law Judge Division;

(f)
Rules, Rules, Rules: S.C. Practice & Procedure Update (Mar. 1998) Topic: Rules of the Administrative Law Judge Division;

(g)
South Carolina Woman Advocate: Moving into the Millennium (May 1998).”

Judge Lee reported that she has not published any books and/or articles.

(4)
Character:


The Commission’s investigation of Judge Lee did not indicate any evidence of a troubled financial status.  Judge Lee has handled her financial affairs responsibly.
Judge Lee did not reveal evidence of any founded grievances or criminal allegations made against her.  The Commission’s investigation of 
The Commission also noted that Judge Lee was punctual and attentive in her dealings with the Commission, and the Commission’s investigation did not reveal any problems with her diligence and industry.

(5)
Reputation:
Judge Lee reported that she is not rated by Martindale-Hubbell.

(6)
Physical Health:
Judge Lee appears to be physically capable of performing the duties of the office she seeks.

(7)
Mental Stability:
Judge Lee appears to be mentally capable of performing the duties of the office she seeks.

(8)
Experience:
Judge Lee was admitted to the South Carolina Bar in 1984.
Judge Lee provided the following account of her legal experience since graduation from law school:

“1982-83:

Law Clerk to the Honorable Israel M. Augustine, Jr., Louisiana Fourth Circuit Court of Appeals;

1983-84:

Law Clerk to the Honorable C. Tolbert Goolsby, Jr., South Carolina Court of Appeals;

1984-89:

Associate, McNair Law Firm, P.A.


Primarily litigation in contract or consumer related issues.  Last two years practiced labor and employment related litigation;

1989-94:


Staff Counsel, S.C. Legislative Council.


Drafting legislation and amendments for members of the General Assembly in the areas of transportation, crime, corrections and prisons, and education;

1994-1999:

Administrative Law Judge.


Presiding over administrative hearing relating to insurance, environmental permitting, alcoholic beverages, wages, taxes, video poker, bingo, appeals from occupational licensing boards, and hearings on regulations promulgated by certain state agencies;

1999-2002:

Circuit Court Judge.


Court of general jurisdiction in criminal and civil matters.  Appellate jurisdiction over municipal, magistrate cases as well as administrative agencies and boards or commissions.”

Judge Lee reported the frequency of her court appearances prior to being elected to a judgeship as follows:

“(a)
Federal:
90% of the cases I handled in private practice were in federal court (1984-89);

(b)
State:

10% of the cases I handled in private practice were in state court (1984-89);”

Judge Lee reported the percentage of her practice involving civil, criminal, and domestic matters prior to being elected to a judgeship as follows:

“(a)
Civil:

(1984-89) 
80%;

(b)
Criminal:
(1984-89) 
20%;

(c)
Domestic:




handled 2-3 court appointed cases between 1984-89.”

Judge Lee reported the percentage of her practice in trial court prior to being elected to a judgeship as follows:
“Jury:

(1984-89)


10%; a majority of cases were resolved on motions or through settlement.”

Judge Lee provided that she most often served as “associate counsel on cases that were actually tried.”

The following is Judge Lee’s account of her most significant litigated matters prior to serving as a judge:

“(a)
Atkinson v. Citicorp Acceptance Co. (Federal district court).  Case decided on summary judgment motion involving the Fair Debt Collection Act, then a new federal statute;
(b)
McClain v. Westinghouse (Federal district court).  Case decided on summary judgment motion involving the Fair Debt Collection Act, then a new federal statute;

(c)
State of South Carolina v. Norris Stroman (state criminal case).  Defendant (with limited intelligence) charged with murder and allegedly confessed. Jury acquitted;

(d)
Valerie Smith v. Kroger (Federal district court).  Either a slander or malicious prosecution case resulting from shoplifting.”

The following is Judge Lee’s account of civil appeals she has personally handled prior to serving as a judge:

“(a)
Purdie v. Smalls, 293 S.C. 216, 359 S.E.2d 306 (Ct. App. 1987);

(b)
Hooten v. Carolina Treatment Center, Inc., 200 S.C. 37, 386 S.E.2d 287 (Ct. App. 1989).  Was not the lead attorney;

(c)
Condon v. Best View Cablevision, Inc., 292 S.C. 117, 355 S.E.2d 7 (Ct. App. 1987).  Was not the lead attorney;

(d)
Davis v. U.S. Steel Corp., 779 F.2d 209 (4th Cir. 1985) on brief.”

Judge Lee further provided:


“I did not handle any criminal appeals while in private practice.  However, as a circuit court judge I have presided over appeals from magistrate and municipal court cases involving criminal matters.”

Judge Lee reported the following regarding her prior judicial positions:

“Elected by the General Assembly in February 1994 to the office of Administrative Law Judge which is a quasi-judicial function within the executive branch of government.  Jurisdiction is limited to fact finding within the context of administrative hearings involving taxes, licensing, permitting and rate-making.  Act as an appellate body in matters involving occupational licensing and foster care licensing, among others.  Conduct public hearings and decide the reasonableness and need for regulations promulgated by certain state agencies.

Elected by the General Assembly in February 1999 to Circuit Court. Re-elected in February 2002. Court of general jurisdiction covering civil and criminal matters.  Appellate jurisdiction over administrative agencies and boards and commissions within the executive branch.  Also appellate jurisdiction over municipal and magistrate cases.”

The following is a list of Judge Lee’s five most significant orders or opinions:

“(a)
Ward v. South Carolina, 98-CP-40-4069, reversed 538 S.E.2d 245 (S.C. 2000).  
Ward, a federal retiree, filed suit against the State seeking to have declared unconstitutional statutes enacted providing state retirees a “rebate” on income taxes in response to Davis v. Michigan.  The State filed a motion to dismiss the lawsuit which was granted on the basis that Ward failed to exhaust her administrative remedies before the Department of Revenue and the Administrative Law Judge Division.  The Supreme Court reversed the decision stating that exhaustion of remedies was not required when the sole issue for determination involves the constitutionality of a statute.  Neither the Department of Revenue nor the ALJD has jurisdiction to determine the constitutionality of a statute;

(b)
Harmon v. American Amusement Co., et al., 97-CP-40-2799.  
Harmon filed suit seeking damages when the video gaming machine he was playing malfunctioned and accrued credits in excess of $5 Million.  His claims involved breach of contract, fraud and deceit, conversion, civil conspiracy, negligent misrepresentation, and unfair trade practices.  Each legal theory was considered and dismissed;

(c)
Sloan v. Greenville County, et al., 99-CP-23-4464.  Mr. Sloan sued Greenville County seeking to declare its action unlawful in connection with the procured construction of the Family Court Building Expansion.  The County sought dismissal of the lawsuit claiming Mr. Sloan did not have standing to bring the lawsuit.  The decision found that Sloan had standing to bring the action against the County as a taxpayer when the legislative acts sought to be enjoined are unlawful;


(d)
Jordan, et al. v. Holt, et al., 96-CP-26-3792.  
This was a non-jury trial in partners in a failed restaurant venture sought dissolution of the partnership, an accounting of the assets and claims for damages from the operation of the business.  The trial lasted one week and involved voluminous documents, checks, records and photographs;


(e)
Kenneth Curtis v. State of South Carolina (Greenville County).  Mr. Curtis sought to enjoin the state from enforcing a statute prohibiting the sale of urine in interstate commerce and to declare the statute unconstitutional.”

Judge Lee reported the following unsuccessful candidacies:

“Candidate for Circuit Court At-Large Seat 10.  Election in April 1997; withdrew two days before the election.  Seat won by James R. Barber III.  Also candidate for Circuit Court At-Large Seats 1 and 7; withdrew candidacy when Commission nominated me as a candidate for Seat 11 in February 1999.

(9)
Judicial Temperament:
The Commission believes that Judge Lee’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Judge Lee is married to Kenzil Franklin Summey.  She has two children:  Julian Christopher Summey, age 14; and Amanda Leigh Summey, age 11.

Judge Lee reported that she was a member of the following bar associations and professional associations:

“(a)
American Bar Association (1985-90);

(b)
South Carolina Bar Association;

(c)
South Carolina Women Lawyers Association;

(d)
Richland County Bar Association;

(e)
Young Lawyers Division representative to the Committee on Continuing Legal Education (July 1987-1988);

(f)
Associate Commissioner, Board of Grievances and Discipline (1987-1989).”

Judge Lee provided that she was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Columbia Chapter of The Links, Inc. (1987-present): President 1994-98; Vice President 1993-94; Corresponding Secretary 1990-93;

(b)
Columbia Chapter, Jack and Jill of America, Inc. (1992-present): Parliamentarian 1995-97, 2001-2003;

(c)
St. Peter’s Catholic School Board (1993-97: Chairperson 1995-96);

(d)
St. Peter’s Catholic Church Parish Pastoral Council (1998-2001);

(e)
Honored by the S.C. Chapter of the National Association of Bench and Bar Spouses in April 1999;

(f)
Leadership South Carolina, Class of 1999.”

The Commission found Judge Lee to have provided significant and valuable service to the State as an Administrative Law Judge and Circuit Court Judge and to be qualified for election as a Judge on the Court of Appeals.

L. Hunter Limbaugh

Circuit Court, At-Large Seat 9

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Limbaugh meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Limbaugh provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1989.
Mr. Limbaugh was born on August 18, 1957.  He is 45 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Limbaugh.

Mr. Limbaugh demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Limbaugh reported that he has not made any campaign expenditures. 

Mr. Limbaugh testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Limbaugh testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Limbaugh to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Mr. Limbaugh described his continuing legal education during the past five years as follows:

“I have taken the requisite number of hours of CLE for every year following my admission to the bar.  In most cases my CLE credits have been in litigation-related areas.”

Mr. Limbaugh reported that he has taught the following law‑related courses:

“I taught a class in business law at Florence Darlington Technical College.  I have given legislative updates to various groups, including the S.C. Defense Trial Attorneys.  I have given talks for CLE credit to attorneys who do civil rights defense work for the Insurance Reserve Fund.”

Mr. Limbaugh reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Mr. Limbaugh has handled his financial affairs responsibly.
Mr. Limbaugh did not indicate any evidence of a troubled financial status.  Mr. Limbaugh did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Limbaugh was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Limbaugh reported that his Martindale-Hubbell rating is “BV.”

Mr. Limbaugh also reported his prior service in the military:

“I attended Aviation Officer’s Candidate School in 1979 (Navy).  I left in order to go to law school and thereafter served a five-year period in the inactive reserves.”

Mr. Limbaugh also reported his prior public office positions:

“I was elected to the S.C. House of Representatives in 1994 and served until August of 1997 at which time I resigned to serve as Chief Legal Counsel to the Governor.”

(6)
Physical Health:
Mr. Limbaugh appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Limbaugh appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Limbaugh was admitted to the South Carolina Bar in 1989.

Mr. Limbaugh reported the following account of his legal experience since graduation from law school:

“1982-83:

Civil Litigation practice with Haas, Boehm, Brown Rigdon and Seacrest, Daytona Beach, Florida;

1983-85:

Assistant State Attorney, prosecution of misdemeanor and felony criminal offenses;

1985-87:

Assistant Public Defender, defense of misdemeanor and felony criminal offenses, including a period as chief of a county office;

1987-88:

Civil Litigation practice with Austin, Lawrence and Landis, Leesburg, Florida;

1989:


Civil Litigation (primarily representation of plaintiffs) with Fallon & Odom, Florence, South Carolina;


1990-97:

Civil Litigation (defense and plaintiffs) with Willcox, Buyck & Williams, Florence, South Carolina;

1997-98:

Chief Legal Counsel to the Governor of South Carolina;

1998-2000:

Government relations and civil litigation with Willcox, Buyck & Williams in Columbia, South Carolina;

2000-Present:
Self-employed government relations consultant in Columbia, South Carolina.”

Mr. Limbaugh reported the following regarding his experience in civil and criminal matters:

“I have not handled any criminal matters in the past five years.  However, I have been a prosecutor and a public defender earlier in my legal career. During my service in the House of Representatives, I served on the Judiciary Committee and on the Criminal Laws Subcommittee.  I was a member of the Conference Committee that developed the final version of the Truth in Sentencing and “Three Strikes” laws.  I was a member of the Sentencing Guidelines Commission and the Governor’s Task Force on Juvenile Justice.  So, while I have not actively practiced criminal law recently, my other experiences have kept me abreast of the changes in that area of the law.  Should I be elected to the Circuit Court, I would have to spend a bit more time studying the substantive criminal law and would be delighted to do so.

In the 20 years in which I have practiced law, it has been my pleasure to handle a tremendous variety of litigated matters.  The early years of my practice were devoted primarily to criminal matters.  As a prosecutor, I began by prosecuting misdemeanors and DUI cases.  While these cases are less serious than felonies, they very often gave rise to the same sorts of evidentiary and testimonial issues as are found in more serious offenses.  At the conclusion of my tenure as a prosecutor, I was handling felonies of all descriptions short of death penalty cases.  As an Assistant Public Defender, I represented only those charged with felonies, including murder.  At the conclusion of my tenure in the Public Defender’s office, I was in charge of the office in Sumter County (Florida).

While my civil litigation practice has been somewhat limited over the past five years, over the past ten years it has been extensive.  In the past ten years I have tried approximately 30 cases to verdict and have argued a number of appeals as well.  Most of my litigation has been done in the defense of claims but I have represented plaintiffs as well.  A good deal of my litigation experience has been in the area of defense of civil rights claims against law enforcement officials.  Somewhat less has been in defense of, or on behalf of, personal injury claimants.

My civil experience has allowed me to litigate matters of almost every type imaginable.  I have represented clients in litigation matters involving employment law, civil rights, negligence, products liability, consumer law, utilities, insurance coverage, commercial disputes, bankruptcy, real estate, collections, domestic relations, and construction disputes.  While I am probably overlooking one or two more, I expect that the point is clear.

I am currently serving as class counsel, along with four other lawyers, in a national class action against the ‘big three’ credit reporting agencies.  This class action involves a class size of roughly 1.4 million members.  It is believed to be the largest class action ever certified in a consumer law case.  I successfully argued the motion for class certification.

In my representation of clients in the Circuit Court and the U.S. District Court, I have argued dozens of motions for summary judgment, dozens of motions to dismiss, motions for new trial, new trial nisi, JNOV, directed verdict, judgment on the pleadings, as well as motions dealing with discovery disputes of various kinds.  I have tried cases to verdict involving most of the substantive areas mentioned above.  In all, I have tried approximately 60 cases to verdict.  Others were resolved by mediation, arbitration or State Administrative Panels.

I believe that my real strength for the Circuit Court lies in the breadth and depth of my litigation experience.  Essentially, the entirety of my twenty years as a lawyer has been spent in the courtroom.  While there are certainly substantive areas of the law to which I have not been exposed in any depth, there are very few procedural issues with which I have not been confronted many times in my years as a litigator.  I think that it is also important to have represented plaintiffs and defendants, the State and criminal defendants.  Having seen the judicial process from the point of view of all parties tends to provide a well rounded perspective.

Finally, I am honored to be a Permanent Member of the 4th Circuit Judicial Conference.  Membership in the Judicial Conference is generally limited to lawyers who are well enough regarded to be invited by a Federal Judge to become a member.  I like to think that I was invited to be a member because I had demonstrated a consistent ability and professionalism in the courtrooms of our state sufficient to earn it.”

Mr. Limbaugh reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
monthly (during the active part of the past ten years);

(b)
State:

2-3 times per month.”

Mr. Limbaugh reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


90%;

(b)
Criminal:

5%;

(c)
Domestic:
5%.”

Mr. Limbaugh reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


25%;

(b)
Non-jury:
75%.”

Mr. Limbaugh provided that he most often served as “sole counsel or chief counsel.”

The following is Mr. Limbaugh’s account of his five most significant litigated matters:

“(a)
Yarde v. Pan American Life Insurance Co.  This case was a non-jury matter litigated in federal court, involving a claim for death benefits under an ERISA employee benefit plan.  Ultimately, there were matters of presumed death, ERISA derivative standing, and complicated insurance coverage issues that arose over nearly 16 years.  The case is significant to me because it required me to learn, in a very short time, a great deal of substantive law in which I had not previously been expert.

(b)
Barth v. Provident Life & Accident Ins. Co.  This was a jury case tried in Marion County Common Pleas.  I lost $1.5 million dollar verdict.  It is significant to me for two reasons. First, it provides a lesson in humility, important for lawyers and judges.  Second, it taught me the importance of pre-trial communication with clients.  My client was fully informed of the risk of trial and the likelihood of an adverse verdict.  It continued to send cases to me after this rather large loss.

(c)
Cantor v. City of Marion, et al.  This case, which was ultimately settled, involved the death of a young man in police custody.  The case was significant for a number of reasons.  First, in dealing with the mother of the deceased, I was reminded of the very personal nature of litigation.  Second, the nature of the settlement, which included provisions for improved training of law enforcement officers, reinforced the idea that doing good can coincide with zealous representation of one's client.

(d)
James v. Truesdale, et al.  This case was tried in federal court in Florence.  The case was significant because it showed the value of good investigation and the importance of thorough discovery.  The jury ultimately found for my clients after a number of inconsistencies in the testimony of six alleged witnesses were exposed.  It may be my best trial work.

(e)
Ritter v. Florence School District #1.  This case was litigated in Florence County Common Pleas and settled during trial. Emotions were elevated on both sides of the case but it was settled during trial due in part to the ability of the judge to cool emotions and bring the matter to a fair conclusion.” 

The following is Mr. Limbaugh’s account of a civil appeal he has personally handled:


“Yarde v. Pan American Life Ins. Co.  The case was appealed to the Fourth Circuit Court of Appeals.  It is significant because of the complexity of the matter, procedurally and substantively.  The decision is unpublished, but a copy of the opinion is available if the Committee is interested in reviewing it.”

(9)
Judicial Temperament:
The Commission believes that Mr. Limbaugh’s temperament would be excellent.

(10) Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Mr. Limbaugh is married to Nell Quarles Limbaugh.  He has two children:  Benjamin, age 10; and Leah, age 8.

Mr. Limbaugh reported that he was a member of the following bar associations and professional associations:

“(a)
S.C. Bar Association;

(b)
Florida Bar Association;

(c)
Permanent Member, Fourth Circuit Judicial Conference.”

Mr. Limbaugh provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
I am an active member of the American Diabetes Association, serving on the National Advocacy Committee, the Legal Advocacy Subcommittee and the National Task Force on Diabetes in Schools;

(b)
I am a member of Spring Valley Country Club and serve as Secretary on the Board of Governors.”

Mr. Limbaugh further provided:

“I believe that my length and breadth of practice has prepared me for the role of judge.  I have tried many cases against lawyers of all stripes, involving a wide range of substantive and procedural issues.  My ability to learn quickly and treat people with fairness and dignity will stand me in good stead on the bench.”

The Commission noted Mr. Limbaugh’s extensive and varied legal experience.  Mr. Limbaugh was thought to be of well-balanced temperament and to be capable of fulfilling the responsibilities, if elected.  He was found to be qualified for and nominated for election to the Circuit Court bench.

Reginald I. Lloyd

Circuit Court, At-Large Seat 9

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Lloyd meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Lloyd provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1993.
Mr. Lloyd was born on February 16, 1967.  He is 35 years old and a resident of Elgin, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Lloyd.

Mr. Lloyd demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Lloyd reported that he has not made any campaign expenditures.

Mr. Lloyd testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Lloyd testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Lloyd to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Lloyd described his continuing legal education during the past five years as follows:

“02/07/97
Ethics Orientation, 3 hrs;

04/16/97

4th Annual Public Sector Labor & Employment Law, 6.5 hrs;

06/06/97

South Carolina Civil Trial Techniques, 6 hrs;

02/27/98

S.C. Supreme Court Society’s Seminar on Johnathan Jasper Wright and Civil Rights Law, 6 hrs;

04/22/98

Public Sector Labor & Employment Law, 6 hrs;

04/06/98

Securities Fraud and Financial Crimes, 12.17 hrs;

09/27/98

1998 Annual S.C. Solicitors’ Conference, 2 hrs;

11/13/98

1998 Update on Rules of Conduct, 2.5 hrs;

12/11/98

Association of Counties’ Local Gov’t Attorneys’ Institute, 6 hrs;

10/05/99

The Investigation of Fatal Child Abuse Cases 
4 hrs;

10/03/99

1999 Annual S.C. Solicitors’ Conference, 14.5 hrs;

12/10/99

Association of Counties’ Local Gov’t Attorneys’ Institute, 4 hrs;

12/08/00

Association of Counties’ Local Gov’t Attorneys’ Institute, 6 hrs;

02/26/01

NCSL Redistricting Seminar, 3.5 hrs;

09/28/01

2001 South Carolina Tort Law Update, 6 hrs;

10/26/01

A Day in Discovery, 6.5 hrs.”

Mr. Lloyd reported that he has not taught or lectured at any bar association conferences, educational institutions, or continuing legal or judicial education programs. 

Mr. Lloyd reported that he has not published any books and/or articles. 

(4)
Character:
The Commission’s investigation of Mr. Lloyd has handled his financial affairs responsibly.
Mr. Lloyd did not indicate any evidence of a troubled financial status.  Mr. Lloyd did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Lloyd was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Lloyd reported that he is not rated by Martindale-Hubbell.

Mr. Lloyd reported that he had held the following public offices:

“(a)
Kershaw County Council, elected November 1994 through November 1995;

(b)
Winthrop University Board of Trustees, Election by South Carolina General Assembly in 2002 to fill unexpired term, current member.”

(6)
Physical Health:
Mr. Lloyd appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Lloyd appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Lloyd was admitted to the South Carolina Bar in 1993. 

Mr. Lloyd reported his work history since law school as follows:

“From 1993 to 1995, I practiced as an associate with the law firm of Nexsen Pruet Jacobs & Pollard in Columbia, South Carolina.  My practice area was civil litigation and generally involved experience in business torts and commercial litigation, employment law, government contracting, limited business immigration law, and general litigation.

From 1995 to 1998, I was an assistant attorney general with the South Carolina Attorney General’s Office in Columbia, South Carolina.  I practiced in the Civil Litigation Division and Special Litigation Section.  I handled civil litigation in a wide variety of complex and general litigation matters on behalf of the State, state agencies and public officials, including constitutional issues and voting rights.  I also served as interim general counsel for the Patriots Point Development Authority handling contracts, leases, and other general legal work for its Board of Directors and Executive Director.  In addition, I served as legal advisor to a number of state boards and committees, including the State Employee Grievance Committee.

From 1998 to 2000, I was employed as the Director of Research and Chief Counsel to the South Carolina House of Representatives’ Judiciary Committee.  I was responsible for managing, conducting and supervising legal research and other tasks relating to legislation pending before the Committee and House.  I provided legal counsel to the Committee members, House members and House staff.  In addition to general management duties relating to the Committee, I served as counsel on behalf of the House in any civil actions concerning legislative matters.

In 2000, I was the Director of Governmental Relations and an attorney for AT&T in Columbia, South Carolina.  I was responsible for managing and coordinating contract lobbyists and working on telecommunications issues before the South Carolina Public Service Commission.

From 2000 to 2001, I was an associate in the Columbia offices of Nelson Mullins Riley & Scarborough.  I practiced on a civil litigation team and the firm’s governmental relations team.  My legal practice involved general business litigation and regulatory matters before the South Carolina Public Service Commission.

From 2001 to present, I have been special counsel to the law firm of Willoughby and Hoefer in Columbia, South Carolina.  My practice areas have primarily been in business litigation, voting rights, and regulatory matters before the South Carolina Public Service Commission.”

Mr. Lloyd further reported regarding his experience in civil and criminal matters:

“Since graduating from law school, my practice areas have been principally in civil practice.  In those civil areas of my practice, I have represented both plaintiffs and defendants, although I have primarily represented defendants in civil litigation.  My civil practice has also involved briefing some issues for appellate review and some corporate and transactional representation.  Generally, I have represented clients in litigation matters, including time as an Assistant Attorney General for the State of South Carolina, that involved constitutional law, voting rights suits, business and commercial litigation, and regulatory law.  My practice experience on the civil side is considerably more extensive than my practical experience representing clients in criminal cases.  However, I believe that other experiences have afforded me with opportunities to handle substantive and procedural criminal issues.

As to criminal experience, I believe that my background and experience as the Director of Research and Chief Counsel to the South Carolina House of Representatives’ Judiciary Committee has prepared me to handle criminal matters that would arise in Circuit Court.  In that former capacity, I had overall responsibility for reviewing criminal law bills, amendments, and issues that arose in or came through the Judiciary Committee.  I often conducted research on criminal law matters in addition to working with solicitors and criminal defense attorneys on criminal law issues.  I attended the South Carolina Solicitor’s Conference during my tenure at House Judiciary, during which continuing legal education classes were offered on a variety of criminal law matters.  Additionally, I regularly read the South Carolina Advance Sheets, including criminal law cases in order to stay generally familiar with those issues.  Because I have a particular interest in constitutional issues, I also review federal courts of appeal decisions and United States Supreme Court decisions regarding criminal procedure issues that arise under the United States Constitution.  Many of those issues affect the rights of state defendants or provide guidance on the interpretation of similar State Constitution provisions affecting the rights of criminal defendants.  Further, I would emphasize criminal law in my choice of continuing legal education courses in order to compensate for any lack of practical personal experience practicing criminal law. 

In both private practice and during my time as an Assistant Attorney General for the State of South Carolina, I had the opportunity to become involved in criminal law issues during post-conviction relief cases.  I also had the occasion to work on appellate briefs concerning the constitutional rights of prisoners to regular periodic parole hearings.

On the civil side, I have had the opportunity to be involved in many cases that concerned significant public policy issues, as well as significant constitutional and statutory interpretations.  For example, I worked as an attorney helping to litigate the issue of the admission of women to The Citadel.  Pursuant to opinions from the Fourth Circuit Court of Appeals, many of the issues involved in that case concerned the equivalency of an alternative and all-female military program as obviating the need for the State to admit women to The Citadel and whether such an alternative nonetheless violated the Fourteenth Amendment to the United States Constitution.  In addition, I have been involved in litigation revolving around the legality of video poker and the constitutionality of legislative and other redistricting plans.  I have particularly sought and enjoyed these types of cases specifically because they often involved unique and evolving constitutional issues.

Additionally, I have had the opportunity to be involved in general business defense litigation that involved business torts, employment law, and general commercial law litigation.  These cases very often involved substantial sums of monetary liability and were usually vigorously litigated in every respect.  I have also been fortunate to represent clients in transactional matters, such as ground lease negotiations, drafting contracts and other agreements, and the formation of corporations and other business structures.  I have also had limited representation of clients in family court matters, including divorce, custody, and abuse and neglect matters.”

Mr. Lloyd reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
5-10 times per year;

(b)
State:

10-20 times per year.”

Mr. Lloyd reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“Civil:


100%.”

Mr. Lloyd reported the percentage of his practice in trial court during the last five years as follows:

“Non-jury:

100%.”
Mr. Lloyd provided that he most often served as lead counsel or sole counsel.

The following is Mr. Lloyd’s account of his five most significant litigated matters:

“(a)
Colleton County Council, et al., v. McConnell, et al., C/A No. 3::01-3581-10 (2002).  This action involved three separated actions that were consolidated in federal court before a three-judge panel.  I represented Speaker of the House David H. Wilkins, sued in his official capacity, in this case that challenged the malapportionment of legislative and congressional apportionment plans following the Governor’s veto of legislative redistricting bills.  This case involved significant questions of constitutional delegations of redistricting authority and presumptions, as well as interpretations of the requirements of Sections 2 and 5 of the Voting Rights Act.  The Voting Rights Act issues were particularly significant due to the lack of clear direction from the United States Supreme Court on many issues arising under the Act;
(b)
Application of Chem-Nuclear Systems, LLC For Approval of Allowable Costs, Docket No. 2000-366-A (2001).  This action was tried before the South Carolina Public Service Commission and I was co-counsel representing the South Carolina Budget and Control Board, as an interested party in this matter.  The central issue in this case involved the determination of the appropriate amount of allowable costs that Chem-Nuclear should be allowed to retain, with the remaining revenues being deposited in a special state account devoted to education spending.  The case was significant because it was the very first hearing to determine allowable costs for Chem-Nuclear under recently passed legislation by the South Carolina General Assembly.  Only one other state, the State of Washington, had ever conducted litigation over the issue of determining allowable costs for the operation of a low-level nuclear waste disposal facility.  The litigation before the South Carolina Public Service Commission involved very technical and obscure issues and helped to establish the manner in which future hearings on allowable costs for Chem-Nuclear would be held;
(c)
Robert J. Moore v. Senator Hugh K. Leatherman, et al., C/A No. 3-97-2580-19 (1997).  I represented the House of Representatives’ Legislative Ethics Committee, Rep. Meacham, in her official capacity as Chair of the House Ethics Committee, and the South Carolina General Assembly.  This action involved a challenge to the rules of confidentiality imposed by the House and Senate Legislative Ethics Committees.  The case raised issues of first impression in South Carolina and other significant issues, including claims under the First Amendment to the United States Constitution, Eleventh Amendment Immunity, and interpretations of “persons” under Section 1983 to the United States Code of Laws.  Ultimately the federal court granted my motion for summary judgment on the asserted basis of legislative immunity.  This case was one of few in the State exploring the subject of legislative immunity from suit for matters reserved to the legislative sphere;
(d)
C. Ashley Able, et al., v. David H. Wilkins, et al., C/A No. 3: 96-0003 (1996).  This action also involved redistricting and voting rights law issues.  Again, I represented Speaker Wilkins and the South Carolina House of Representatives in an action that raised, at that time, still new and evolving claims under the Fourteenth Amendment to the United States Constitution allowing challenges to redistricting plans based upon improper considerations of race.  This case was also tried before three federal judges and involved voting rights attorneys from around the country, as well as the United States Department of Justice, Voting Rights Section.  One of the reasons this case was particularly significant is that the United States Supreme Court was still developing this newly recognized claim under the Fourteenth Amendment, as well as the all important corresponding interpretations of Sections 2 and 5 of the Voting Rights Act.  This case involved the first challenge in South Carolina of what is often referred to as the Supreme Court’s Shaw line of decisions;
(e)
A Fast Photo Express, Inc. and Jay Spector v. The First National Bank of Chicago; M.P.H. Holdings, Inc.; Thomas J. Russell; and John Doe, C/A No. 92-CP-40-3818 (1993).  This case is significant to me because it was the first trial that I participated in as an attorney.  I was co-counsel to the defendants and helped conduct significant research, drafting, trial preparation and sat as second chair during the trial of this case.  The case involved numerous business tort and other causes of action against the defendants who had built and developed the Richland Fashion Mall in Richland County.  The plaintiffs were seeking millions of dollars under claims such as fraud, negligent misrepresentation, breach of contract, and other claims.  Following a substantial trial, the jury returned a verdict in favor of the defendants and awarding the plaintiffs no damages.  I was fortunate to work with many great lawyers in this case and to work on many complex legal issues.  This case solidified my desire to practice litigation.”
The following is Mr. Lloyd’s account of five civil appeals he has personally handled:

“(a)
Joytime Distributors and Amusement Co., Inc. v. The State of South Carolina, 338 S.C. 634, 528 S.E.2d 647 (1999).  This case involved a declaratory judgment brought in the original jurisdiction of the South Carolina Supreme Court.  The plaintiff claimed that the State had unconstitutionally delegated legislative power by enacting a statute that required voters to decide in a referendum whether cash payouts for credits earned on video poker machines would be allowed.  I drafted and filed an amicus brief on behalf of the Speaker of the House of Representatives, David H. Wilkins, asserting that the statute was constitutional and, in the event the Court determined that it was an unconstitutional delegation of legislative authority, that the unconstitutional provision had to be severed, thereby making cash payouts illegal under the remaining constitutional portions of the statute.  The Supreme Court ultimately adopted the amicus position on severability and ruled that the referendum was unconstitutional and that the payouts were banned under the remaining portions of the Act;
(b)
State of South Carolina v. The City of Charleston, 334 S.C. 246, 513 S.E.2d 97 (1999).  This case was argued after I left the South Carolina Attorney General’s Office, but I drafted the brief to the Supreme Court and handled the case before the Circuit Court.  The central issue in this case was whether The City of Charleston could assess a stormwater utility fee against state owned or managed property.  The Court was asked to interpret the Stormwater Management Act and whether the charge by the City was actually a tax that could not be assessed against State property.  The Supreme Court ruled against the State and upheld the charge of stormwater fees, under the Act, against State owned property.  Numerous state agencies and entities, such as colleges and universities, were interested in a determination of this issue due to the potential impact if other cities began charging similar fees;
(c)
Johnson v. Collins Entertainment Co., Inc., 333 S.C. 96, 508 S.E.2d 575 (1998).  I drafted a brief to the South Carolina Supreme Court on behalf of the State of South Carolina.  The Supreme Court received certified questions from an action before the United States District Court for the District of South Carolina involving actions brought against video poker operators by individuals and the State of South Carolina.  The certified questions concerned an interpretation of the term “lottery” in the South Carolina Constitutional provision prohibiting lotteries.  The second certified question concerned whether video poker machines were lotteries under the South Carolina Constitution.  I submitted a brief arguing that the term “lottery” under our State Constitution included games such as video poker machines.  In filing that brief, I conducted research dating back to 18th and 19th century English law, from which our State Constitution partially borrowed.  In a three to two decision, the South Carolina Supreme Court disagreed with the position asserted in the brief on behalf of the State of South Carolina;
(d)
United States of America v. Jones, 136 F.3d 342 (4th Cir. 1998).  I helped draft portions of the brief submitted in the appeal of certain issues to the Fourth Circuit Court of Appeals concerning the admission of women to The Citadel;
(e)
Butler v. Gamma Nu Chapter of Sigma Chi, 314 S.C. 477, 445 S.E.2d 468 (1994).  This appeal to the South Carolina Court of Appeals concerned the appeal of evidentiary issues and whether a fraternity and its chapter could be held negligently liable for the injuries caused by one of its students to another university student who was assaulted.  The Court of Appeals upheld the trial verdict in favor of our client.”
Mr. Lloyd provided the following additional information concerning previous unsuccessful candidacies:

“I was an unsuccessful candidate for Kershaw County School Board in 1992.”

(9)
Judicial Temperament:
The Commission believes that Mr. Lloyd’s temperament would be excellent.

(10)
Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.
Mr. Lloyd is married to Melissa C. Lloyd.  He has one child, William J. Lloyd, age 5½ months.

Mr. Lloyd reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
Richland County Bar Association.”

Mr. Lloyd provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Winthrop University Board of Trustees;

(b)
EdVenture Children’s Science Museum, Board of Directors;

(c)
Richland County Guardian Ad Litem, Board of Directors;

(d)
Chief Justice’s Committee on the Profession;

(e)
South Carolina Bar’s Committee on Lawyer-Client Relations;

(f)
South Carolina Task Force on Corrections.”

Mr. Lloyd additionally reported the following:

“I believe that I have had many professional experiences that would benefit me as a Circuit Court Judge.  I have practiced law in the public and private sectors.   In private practice, I have worked for a small firm, large firms, and a corporate entity.  In the public sector, I have worked for the executive branch of state government, in the South Carolina Attorney General’s Office, and for the legislative branch of state government, at the Judiciary Committee for the South Carolina House of Representatives.  Many of the issues that I have been involved with in a professional capacity have had significant public policy implications and involved difficult and complex legal questions.  I believe that I have developed excellent research and analytical skills.

I have also tried to continue involvement in civic and professional activities in addition to practicing law.  For example, I currently am a member of the Winthrop University Board of Trustees, as well as the South Carolina Chief Justice’s Committee on the Profession and the Legislative Task Force on Corrections.  I am also a member of the South Carolina Bar’s Committee on Lawyer-Client Relations.  These activities, as well as others, are important and beneficial to me in that they provide an opportunity to improve the profession of practicing law and improve my community.  I believe that it is important that judges come from varied backgrounds and perspectives.  Having involvement in professional and civic activities is a way of achieving that diversity of experience and allows me to gain valuable insight into other ideas and perspectives.”

The Commission found Mr. Lloyd to have substantial and varied legal experience.  While Mr. Lloyd’s trial experience is somewhat limited, the Commission viewed Mr. Lloyd as a “quick study” who could readily assume the judicial responsibilities of the Circuit Court.  He was considered qualified and was nominated for election to the Circuit Court.

James E. Lockemy

Circuit Court, At-Large Seat 6

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Lockemy since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Lockemy meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Lockemy provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1974.
Judge Lockemy was born on September 23, 1949.  He is 53 years old and a resident of Dillon, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Lockemy.

Judge Lockemy demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Lockemy reported that he has not made any campaign expenditures.

Judge Lockemy reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Lockemy reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Lockemy to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Lockemy described his continuing legal or judicial education during the past five years as follows:

“I have attended all judicial conferences and required CLE courses in the past five years.  In addition, I have attended several military law courses and several CLEs at the American Bar Association Annual Meetings over the last five years.  I have served as a delegate from South Carolina to the National Conference of State Trial Judges for the past five years.  I also continue to complete my Master’s Degree in Judicial Studies.

Regarding law-related courses taught, Judge Lockemy reported:  “I have been a presenter on several South Carolina Bar CLE programs as well as at Bar Association conferences.  I have lectured on military legal education matters dozens of times.”

Judge Lockemy reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Lockemy has handled his financial affairs responsibly.
Judge Lockemy did not indicate any evidence of a troubled financial status.  Judge Lockemy did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Lockemy was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Lockemy reported that he is not rated by Martindale-Hubbell.

Judge Lockemy reported that he has served in the military as follows:

“(a)
United States Army 1974-1977, 18th Airborne Corps, Fort Bragg, North Carolina, Judge Advocate General Corps, Discharged Honorably from active duty December 1977, Rank: Captain;

(b)
South Carolina Army National Guard, February 1978-present, Judge Advocate General Corps, Rank: Colonel.”

Judge Lockemy reported that he was elected to the South Carolina House of Representatives and served from 1982 through 1989.

(6)
Physical Health:
Judge Lockemy appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Lockemy appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Lockemy was admitted to the South Carolina Bar in 1974.

Judge Lockemy reported his legal experience since graduation from law school as follows:

“(a)
United States Army Judge Advocate General’s Corps, 1974-77;

(b)
South Carolina Army National Guard Judge Advocate General’s Corps, 1978-present;

(c)
Associate, A. Glenn Greene, Jr., Latta, S.C., 1977-Jan. 1978;

(d)
Minority Counsel, Judiciary Sub-Committee on Antitrust, United States Senate, 1978-1979;

(e)
Legislative Assistant, United States Senator Strom Thurmond, Washington, D.C., 1978-1989;

(f)
Partner, Greene, Lockemy and Bailey, Dillon, S.C., General Law Practice, 1979-1989;

(g)
South Carolina Circuit Court Judge, 1989-present.”

Judge Lockemy described the following cases as his five most significant orders:


“(a)
State v. Clair E. Luckabaugh, 327 S.C. 495, 489 S.E.2d 657 (Ct.App. 1997).  Key issues involved the admission of 
evidence of prior acts, including stories written by the defendant concerning sex with comatose victims at trial under SCRE 401 and 404(b).

Another issue was the testimony of a deaf, partially mute witness of a prior bad act who could only speak French or in sign language.


(b)
Hatchell-Freeman v. Freeman, 340 S.C. 552, 532 S.E.2d 299 (Ct. App. 2000).  Decedent killed while a prisoner at the County jail at the very end of divorce proceedings.  Issue:  Who controls the estate? - wife (or is she really an ex-wife) or parent of the deceased.


(c)
Pruitt v. S.C. Medical Malpractice Liability JUA, 343 S.C.335, 540 S.E.2d 843 (2001). The case involved whether a structured settlement in a malpractice case was altered when the JUA purchased an annuity.

(d)
Carmichael v. Heggie, 332 S.C. 624, 506 S.E.2d 308 (Ct. App. 1998).  The surviving spouse wanted to convey her life estate to her son although she had a 
testamentary power of appointment for the simple interest.

(e)
Ezell v. State, 345 S.C. 312, 548 S.E.2d 852 (2001).  Aff’d as modified, Acting Justice.  This is a case in which I participated as an Acting Associate Justice on the South Carolina Supreme Court.  The Court decided that the defendant received ineffective assistance of appellate counsel by not including in his appeal an audiotape of an undercover drug purchase.  Sixth Amendment issues were also addressed in the case.”

Judge Lockemy stated that he had no other employment while serving as a judge.

Judge Lockemy stated that he has not been an unsuccessful candidate for elective, judicial, or other public office.

(9)
Judicial Temperament:
The Commission believes that Judge Lockemy’s temperament has been and would continue to be excellent.

(10)
Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “The Honorable James E. Lockemy is qualified for re-election to the position of Circuit Court Judge in the State of South Carolina.  As a result of its investigation of and previous interview with Judge Lockemy, the Committee recommends this candidate without reservation.”
Judge Lockemy is not married. He has two children: William Travis Lockemy, age 26; and James Michael Lockemy, age 33. 

Judge Lockemy reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
Judge Advocates Association;

(c)
American Bar Association; Executive Committee, National Conference of State Trial Judges 2002-2004;

(d)
South Carolina Association of Circuit Court Judges, Treasurer, 2002‑present.”

Judge Lockemy provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Dillon Kiwanis Club;

(b)
Dillon County Theatre;

(c)
Florence Theatre Guild;

(d)
Dillon County Veteran’s Committee (Veteran of the Year 1999).”

Judge Lockemy further provided, “I have served my State, its citizens, and the interest of justice to the best of my ability since taking judicial office in 1989.”

The Commission found Judge Lockemy to be qualified for continued service as a Circuit Court Judge.

J. Cordell Maddox, Jr.

Circuit Court, At-Large Seat 7

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Maddox since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Maddox meets the qualifications prescribed by law for judicial service as a Circuit Court Judge.

Judge Maddox provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1983.
Judge Maddox was born on June 14, 1958.  He is 44 years old and a resident of Anderson, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Maddox.

Judge Maddox demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Maddox reported that he has not made any campaign expenditures.

Judge Maddox reported that he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Maddox reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Maddox to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Maddox described his continuing legal or judicial education during the past five years as follows:

“1/2/96-1/6/96
Law Education Institute;

1/2/96


CLE Conference, Civil;

8/8/96


1996 Annual Conference, SCTLA;

8/14/97

1997 Annual Convention, SCTLA;

11/8/97

Better Client Relations the Key to Success;

12/4/98

SCTLA, Auto Torts;

8/13/98

1998 Annual Convention, SCTLA;

9/27/98

1998 Annual S.C. Solicitors Conference;

12/11/98

S.C. Association of Counties;

5/19/99

Family Court Judges Conference;

10/3/99

1999 Annual S.C. Solicitors’ Association Conference;

11/12/99

S.C. Ethics Seminar;

11/15/99

Judge Ross Anderson’s Ethics Seminar;

12/17/99

10 Things You Need To Know;

10/__/00

ADR Seminar;

12/02/00

Auto Torts;

12/20/00

Ethics Update;

5/8-10/02
Circuit Court Judges’ Conference;

7/8-10/02
Orientation School;

7/27/02

Spoke to Defense Lawyer’s Association;

8/21-23/02
Annual Judicial Conference.”

Judge Maddox reported that he has taught the following law-related courses:

“(a)
Business Law at Central Wesleyan College (now known as Southern Wesleyan University) for several years during the late 1980’s.  I was an adjunct professor of business law teaching undergraduate courses in general business law at Central Wesleyan College;

(b)
1998 Family Judges Conference, Legislative Update;

(c)
1999 Family Judges Conference, Legislative Update;

(d)
1999 South Carolina Solicitors Conference, Legislative;

(e)
Tort Law Update, S.C. Defense Lawyer’s Conference 2002.”

Judge Maddox reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Maddox has handled his financial affairs responsibly.
Judge Maddox did not indicate any evidence of a troubled financial status.  Judge Maddox did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Maddox was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Maddox reported that his last available Martindale-Hubbell rating was “BV.”

Judge Maddox reported that he was a member of the House of Representatives, District 9, from 1996-2000.

(6)
Physical Health:
Judge Maddox appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Maddox appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Maddox was admitted to the South Carolina Bar in 1983.

Judge Maddox described his legal experience since graduation from law school as follows:

“From 1983 until 1986, I practiced as an associate and partner with Charles Welborn, Jr. in a two-man law office in Anderson, South Carolina.  My practice was predominantly civil in nature and involved exposure to collection work, civil matters of all nature, and general real estate practice.

From 1986 until 1992, I was an associate and then partner at Jones, Spitz, Moorehead, Baird & Maddox, in Anderson, South Carolina.  My practice was predominantly a civil practice with some small amounts of real estate and criminal matters.

From 1992 until 2001, I was a partner with the Law Firm of Glenn, Haigler, Maddox & McClain.  The practice was predominantly a civil practice with some criminal work.”

Judge Maddox reported the following regarding his prior judicial positions:  “Elected February 6, 2002 to Circuit Court, At-Large Seat 7; February 8, 2002 to the present.”

The following is a list of Judge Maddox’s five most significant orders or opinions:

“(a)
Webb v. CSX Transportation, Anderson County, and SCDOT.  The defendants moved for bifurcation of complex litigation where the subsequent trial lasted 3 weeks.  I denied the defendants motion for bifurcation;

(b)
Webb v. CSX Transportation.  Treble Damages.  At the conclusion of a 3-week trial the plaintiff obtained a verdict for 4.125 million dollars. Citing statutory authority, the plaintiff requested trebling the damages. The motion was denied;

(c)
North Savannah Wharf v. Tench Cox.  Summary Judgment Motion of both parties.  In a complicated lease case, both parties filed motions for summary judgment.  Both parties supplemented their motions with extensive memoranda and documents.  After taking the case under advisement and reviewing the documents, both motions were denied;

(d)
State v. Jason Roberts.  Laurens County Murder Case.  This case was a PCR requesting relief from a jury verdict of guilty in a murder trial.  After a daylong hearing and the submission of ‘newly discovered evidence,’ the defendant was granted a new trial;

(e)
Tonya Scriven v. Matthew Cornelius and Wal-Mart Store #2832.  The motion was for change of venue from Jasper County to Hampton County.  Based upon statutory and common law authority, I granted the motion for change of venue.”

(9)
Judicial Temperament:
The Commission believes that Judge Maddox’s temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Upstate Citizens Advisory Committee reported: “Judge Maddox is found to be a most competent and excellent jurist.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”

Judge Maddox is married to Victoria Tobin Maddox.  He has three children: Jesse Cordell Maddox, III, age 16; Brett Garland Maddox, age 13; and Jacob Hunter Maddox, age 7.

Judge Maddox reported that he was a member of the following bar associations and professional associations:

“(a)
Anderson County Bar Association;

(b)
South Carolina Bar Association;

(c)
South Carolina Trial Lawyers Association;

(d)
American Trial Lawyer’s Association;

(e)
American Bar Association.”

Judge Maddox provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Rotary Club of Anderson;

(b)
YMCA, member of Board of Directors from 1994 to present; currently ex-officio member of the Board;

(c)
Past and present member of the S.C. Bar House of Delegates;

(d)
Hospice of the Upstate.”


The Commission found Judge Maddox to be qualified for continued service as a Circuit Court Judge

L. Casey Manning

Court of Appeals, Seat 6

Commission’s Findings:

QUALIFIED, BUT NOT

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Manning meets the qualifications prescribed by law for judicial service on the Court of Appeals.

Judge Manning provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1977.
Judge Manning was born on December 7, 1950.  He is 52 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Manning.

Judge Manning demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Manning reported that he has not made any campaign expenditures.

Judge Manning testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Manning testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Manning to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Manning described his continuing legal or judicial education during the past five years as follows:

“(a)
08-21-97
Judicial Conference (SCCA);

(b)
09-07-97
Group Facilitator in General Jurisdiction Course, Reno;

(c)
01-23-98
13th Annual Criminal Law Update (SCB);

(d)
05-13-98
Circuit Judges Association (SCB);

(e)
06-29-98
1998 Orientation for New Circuit Court Judges (SCCA);

(f)
07-06-98
Bur. Of Justice Faculty Development Workshop, Reno;

(g)
08-13-98
1998 Annual Conference (SCTLA);

(h)
08-20-98
Annual Judicial Conference (SCCA);

(i)
09-13-98
Facilitator in Essential Judicial Skills Course, Reno;

(j)
01-22-99
14th Annual Criminal Law Update;

(k)
05-12-99
Circuit Judges Conference;

(l)
06-28-99
Circuit Judges Orientation School;

(m)
08-19-99
Judicial Conference;

(n)
01-21-00
15th Annual Criminal Law Update;

(o)
05-10-00
Circuit Judges Conference;

(p)
08-03-00
2000 SCTLA Convention;

(q)
08-16-00
Annual Judicial Conference;

(r)
01-26-01
16th Criminal Law Update;

(s)
05-09-01
Circuit Judges Conference;

(t)
07-02-01
2001 Orientation School for New Judges;

(u)
08-23-01
Annual Judicial Conference;

(v)
01-25-02
17th Criminal Law Update;

(w)
05-01-02
Annual Judicial Conference;

(x)
07-08-02
Circuit Judges Conference;

(y)
08-01-02
2002 SCTLA Convention.”

Judge Manning reported that he has taught the following law‑related courses:

“09-17-97
Group Facilitator in General Jurisdiction Course, Reno, Nevada;

09-13-98

Group Facilitator in Essential Skills Course, Reno, Nevada; Presiding Judge for Drug Court;

1998-2002
Annual participant at S.C. Judicial Conferences (Civil Junkyard and new developments).”

Judge Manning reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Manning has handled his financial affairs responsibly.
Judge Manning did not indicate any evidence of a troubled financial status.  Judge Manning did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Manning was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Manning reported that his last available Martindale-Hubbell rating was “BV.” 

Judge Manning reported that he has held the following public offices:

“S.C. Assistant Attorney General, 1983-1989, Appointed;

Bar Examiner, 1992, Appointed.”

 (6)
Physical Health:
Judge Manning appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Manning appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:


Judge Manning was admitted to the South Carolina Bar in 1977.  


Judge Manning reported his work experience since graduation from law school as follows:


“1979-1983

Attorney and Counselor at Law, Dillon County, private practice;


1980



Part-time Instructor, Florence-Darlington Technical College;

1983-1989

S.C. Assistant Attorney General;

1988-1989

S.C. Attorney General’s Office; Chief of Prosecutions;

1989-1994

Partner, Walker, Morgan & Manning, Lexington, S.C.”

Judge Manning reported the frequency of his court appearances prior to his election to the Circuit Court bench as follows:

“(a)
Federal:

3%;

(b)
State:


97%.”

Judge Manning reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election to the Circuit Court bench as follows:

“(a)
Civil:


40%;

(b)
Criminal:

50%;

(c)
Domestic:
10%.”

Judge Manning reported the percentage of his practice in trial court prior to his election to the Circuit Court bench as follows:
“(a)
Jury:


20%;

(b)
Non-jury:
80%.”

Judge Manning reported that he has not handled personally any civil or criminal appeals.

Judge Manning reported he has held the following prior judicial office:

“Elected Circuit Court Judge, Fifth Judicial Circuit, February 1994.”
Judge Manning reported his five most significant orders or opinions as follows:

“(a)
State v. Tamika Groms, 343 S.C. 248, 540 S.E.2d 99.  Verbal order from the bench regarding the burden of proof by which a defendant must establish a ‘credible history of criminal domestic violence’ in order to obtain earlier parole eligibility date provided by §16-25-90 (Supp 1999);

(b)
Kathy Gibson v. Spartanburg School District #3. Court of Appeals Opinion No. 3102;

(c)
State v. William Ernest Downs, Jr.  Death Penalty Sentencing Order;

(d)
City of Columbia v. Pic-A-Flick Video, Inc., Supreme Court Opinion No. 25113;

(e)
State v. Cutro.  Routine Bail Order.”

Judge Manning reported the following employment while serving as a judge:

“1993 to present - Host Communications - Master Talent Fee Agreement

Color Analyst for University of South Carolina Basketball Team.”

Judge Manning reported that he has never been an unsuccessful candidate for any office.

(9)
Judicial Temperament:
The Commission believes that Judge Manning’s temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate during this screening process.


Judge Manning is not married.  He has three children:  Charlotte, age 22; Casey, Jr., age 21; and Morgan, age 12.

Judge Manning reported that he was a member of the following bar associations and professional organizations:

“(a)
S.C. Bar Association (1977–Present);

(b)
S.C. Bar – Criminal Law Secretary (Chairman 1987-1988);

(c)
American Bar Association;

(d) 
S.C. Trial Lawyers Assn., National Minority Delegate;

Greater Columbia Chamber of Commerce, Sports Committee (1973-74);

Richland County Bar Association;

S.C. Bar Board of Law Examiners (1992);

S.C. Bar Special Committee on the Judiciary (1991-92);

S.C. Commission on Judicial Conduct;

S.C. Sentencing Guidelines Commission (1996–Present);

Hearing Masters, Rules on Judicial Discipline & Standards (7-94–12-98);

United States Court of Appeals;

United States District Court, District of South Carolina.”


Judge Manning provided that he was a member of the following civic, charitable, educational, social, or fraternal organizations:

“(a)
S.C. Special Olympics, 1989–1996;

(b)
S.C. Athletic Hall of Fame, 1989–Present;

(c)
Columbia Tip-Off Club, 1989–Present (President 1991-1992);

(d)
University of South Carolina Bi-Centennial Committee, 1998–2001;

(e)
Children’s Justice Force Committee;

(f)
Citizens Summit Steering Committee.”


The Commission was favorably impressed with Judge Manning’s prior service on the bench and found him to be well qualified for election as a Judge on the Court of Appeals.

John P. Meadors

Circuit Court, At-Large Seat 9

Commission’s Findings:

QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Meadors meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Meadors provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1988.
Mr. Meadors was born on September 11, 1956.  He is 46 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Meadors.

Mr. Meadors demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Meadors reported that he has not made any campaign expenditures. 

Mr. Meadors testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Meadors testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Meadors to be intelligent and knowledgeable.  His performance on the Commission’s practice and procedure questions met expectations.

Mr. Meadors described his continuing legal or judicial education during the past five years as follows:

“The most recent CLE I have attended was ‘Taking Victim Cases to Trials,’ August 21–23, 2002, in Columbia.  All other continuing legal education has been received at the Solicitors Association Annual Conference and the mid-year meeting of the South Carolina Bar in Charleston.  I have complied with all CLE requirements.”

Mr. Meadors reported that he has taught the following law‑related course:

“South Carolina Solicitors’ Association 1997 Annual Conference, ‘Back To the Basics.’  I spoke on case file development and review.”

Mr. Meadors reported that he has not published any books and/or articles. 

(4)
Character:
The Commission’s investigation of Mr. Meadors has handled his financial affairs responsibly.
Mr. Meadors did not indicate any evidence of a troubled financial status.  Mr. Meadors did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Meadors was punctual and attentive in his dealings with the Commission.  In considering his approach to organization, the Commission’s investigation indicated that he was a diligent and industrious administrator who prioritized his responsibilities and worked to achieve his planned goals.

(5)
Reputation:
Mr. Meadors reported that he is not rated by Martindale-Hubbell.

(6)
Physical Health:
Mr. Meadors appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Meadors appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Meadors was admitted to the South Carolina Bar in 1988.

Mr. Meadors reported the following legal experience since graduation from law school:

“1987-1991:

Fifth Judicial Circuit Solicitor’s Office.


I prosecuted cases in magistrate and General Sessions Courts.  My caseload was composed of all offenses, from shoplifting to murder.

1991-1995:

Office of the Attorney General.


I was assigned to the State Grand Jury Division. I prosecuted major drug conspiracies throughout the state.  The biggest case I tried involved seven co-defendants and lasted three weeks. In addition I handled the first child pornography and money laundering cases for the State Grand Jury. This job involved working with and advising law enforcement agents in the investigation of ongoing criminal operations and historical cases. I prepared and presented witnesses before the State Grand Jury and tried the cases in Circuit Courts throughout the state. I was also appointed as Special Assistant United States Attorney in a case involving a heroin distribution conspiracy. In that capacity, I prepared and presented witnesses to the Federal Grand Jury.

1995-Present:

Fifth Judicial Circuit Solicitor’s Office.


I am the First Assistant Solicitor for the Fifth Judicial Circuit.  In this capacity, I prosecute cases in both Richland and Kershaw Counties.  In addition to my responsibilities in Richland County, I am in charge of the daily operations of the Kershaw County office.  This includes handling and supervising cases in both General Sessions and Family Court.”

Mr. Meadors further reported the following regarding his experience in civil and criminal matters:

“I have been a prosecutor my entire career.  I have handled every type of criminal case from magistrate and municipal court offenses to the most serious felonies in Circuit Court, including drug trafficking, criminal sexual conduct cases, burglary, armed robberies and murder.  In doing this, I have dealt with all facets of criminal law, including issues such as eyewitness identification, DNA evidence, competency of the defendants, search and seizure and other related issues.

My experience in civil matters includes the handling of and assisting in asset forfeitures in drug cases and driving offenses and judicial commitment proceedings.  I think that my trial experience in General Sessions Court provides me with a good foundation which I can build upon to become proficient in Common Pleas Court.  The rules of evidence are the same in both criminal and civil trials.  I have studied the rules of civil procedure and have followed the changes in the law by reading the Advance Sheets.  In addition, I have and will continue to review civil trial transcripts and attend Common Pleas Court whenever possible prior to taking the bench.”

Mr. Meadors reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
none;

(b)
State:

all.”

Mr. Meadors reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


5%;

(b)
Criminal:

95% (20 percent involving juveniles in Family Court).”

Mr. Meadors reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


10%;

(b)
Non-jury:
90%.”

Mr. Meadors provided that he most often served as sole counsel.

The following is Mr. Meadors’ account of his five most significant litigated matters:

“(a)
State v. Raffaldt, 318 S.C. 110, 456 S.E.2d 390 (1995). Prior Bad Acts. Court found that the method of marijuana dealing between Raffaldt and Edward “Snuffy” Burchett was quite similar to the cocaine conspiracy being tried. The court held that the evidence of prior marijuana dealing between the parties, which gave rise to the cocaine transaction was admissible as a common scheme or plan;

(b)
State v. Adams, 319 S.C. 509, 462 S.E.2d 308 (1995). Edward Gray, IV, was arrested and began cooperating with law enforcement in the investigation of an active cocaine conspiracy.  This organization was bringing drugs from New York, New Jersey and Georgia into South Carolina for distribution to third parties. The conspiracy continued after Gray’s arrest. Gray made a purchase of drugs from the Atlanta source while working undercover with the police.  Gray and the defendant had dealt with this source on numerous occasions prior to Gray’s arrest. The Court of Appeals held that even though Gray was working for the police during the transaction in question, the act of purchasing cocaine from the source, a co-conspirator, was an act in furtherance of the conspiracy and admissible to prove the existence of the conspiracy;

(c)
State v. Crosby, 559 S.E.2d 352 (2001).  Defendant was not entitled to an involuntary manslaughter charge.  Defendant had stated he had deliberately retrieved the gun from his pocket, pulled the gun out and shot the victim. Involuntary manslaughter cannot be charged where there is evidence of an intentional act;

(d)
State v. Glenn Jackson, 2001-GS-28-32796.  The defendant was convicted of criminal domestic violence of a high and aggravated nature when he beat his mother at her residence.  The jury found the defendant guilty despite the mother’s refusal to cooperate with prosecution at trial, based upon officer testimony and the mother’s initial statement.  Mother denied the incident had in fact occurred on the stand.  This was the first criminal domestic violence case tried in Kershaw County General Sessions Court where the victim had refused to cooperate;

(e)
State v. Ramsey, 345 S.C. 607, 550 S.E.2d 294 (2001).  The defendant was convicted of the murder and kidnapping of William Mobley.  Mobley was the night clerk at the Flamingo video poker parlor in Liberty Hill.  This was a circumstantial evidence case where a speck of blood was found on the defendant’s boot.  The DNA expert testified that the chance the DNA on the boot did not come from Mobley was 1 in 4,601.  The defendant challenged the means of handling the evidence by the officers prior to its testing.  The court held that the mixture of DNA evidence is not a basis for the exclusion of PCR evidence.  The defendant was also identified by a striped sweater, which he had been wearing on the night of the murder.  This sweater was found near the scene with the victim’s blood on it.”

Mr. Meadors reported an unsuccessful bid to become Fifth Circuit Solicitor in 1994.
(9)
Judicial Temperament:
The Commission believes that Mr. Meadors’ temperament would be excellent.

(10) Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Mr. Meadors is married to Patricia Rogers Meadors.  He has four children. Sarah Blakely Meadors, age 12; Margaret Ann Meadors, age 9; John Paschal Meadors, Jr., age 6; and Perry Elizabeth Meadors, age 4.

Mr. Meadors reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
Richland County Bar;

(c)
Kershaw County Bar.”

Mr. Meadors provided that he was a member of the Camden Rotary Club, Board of Directors, July 1999–June 2002, and Chair of the Club Service Committee, July 1999–June 2002.

Mr. Meadors additionally reported that he was named “Victim/Witness Assistant of the Year in the State of Maryland in 1989.  I was nominated by the parents of a murder victim in a case I prosecuted in Richland County.  The family was from Baltimore and their son was attending Columbia Bible College.”

The Commission was very impressed with Mr. Meadors as a sincere, honest, caring, and humble individual who has been a dedicated public servant.  The Commission believes Mr. Meadors to be qualified for election to the Circuit Court.

John M. Milling

Circuit Court, At-Large Seat 1

Commission’s Findings:


QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Milling meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Milling provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1973.
Judge Milling was born on June 6, 1948.  He is 54 years old and a resident of Darlington, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Milling.

Judge Milling demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Milling reported that he has not made any campaign expenditures.

Judge Milling testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Milling testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Milling to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Milling described his continuing legal or judicial education during the past five years as follows:

“(a)
Attendance at CLE Seminars, 1997-15.75 hrs, 1998-12.50 hrs;

(b)
Attendance at annual Circuit Court Judges Conferences in 1999, 2000, 2001 and 2002;

(c)
Attendance at National Judicial College, General Jurisdiction course, April 3-14, 2000.

(d)
SCTLA Convention in 1999, 2000, and 2002;

(e)
Annual Criminal Law Updates 2000, 2001, and 2002;

(f)
West Law Training and Lexis-Nexus Training, 2001.”

Judge Milling reported that he has taught the following law-related course: 

“Participated in panel presentation of recent Court decisions during the 2000 Annual Conference of the S.C. Solicitor’s Association, October 1-4, 2000.”

Judge Milling reported that he has published the following:

“Participated in the research and authorship of ‘The 235 Housing Program in Action: An Empirical Examination of its Administration and Effect on the Homeowner-Participant in the Columbia, South Carolina, area.’  This was published in the Law Review Journal.”
(4)
Character:
The Commission’s investigation of Judge Milling has handled his financial affairs responsibly.
Judge Milling did not indicate any evidence of a troubled financial status.  Judge Milling did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Milling was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

A complaint was filed containing general allegations of misconduct against Judge Milling in his capacity as a private attorney.  The complainant was a party to an action in which Judge Milling represented the opposing party.  The Commission examined the complaint and heard testimony concerning allegations about these events that predated his election to the bench.  The Commission found no evidence of misconduct on Judge Milling’s behalf.

(5)
Reputation:
Judge Milling reported that his last available Martindale-Hubbell rating was “AV.”  

Judge Milling reported his service in the military as follows:

(a)
“S.C. Army National Guard: December 22, 1969, to December 21, 1976; E5; Honorable Discharge;”

(b)
“U.S. Army Reserve: February 11, 1977, to November 24, 1983:  Cpt.; Honorable Discharge.”

(6)
Physical Health:
Judge Milling appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Milling appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Milling was admitted to the South Carolina Bar in 1973.

Judge Milling described his employment history since graduation from law school as follows:

“Greer & Chandler:


Associate with A. Lee Chandler and Benny R. Greer in their partnership from 1973 until 1976, when Chief Justice Chandler (Ret.) was elected Circuit Court Judge for the Fourth Judicial Circuit;

Greer & Milling: 


Partner in this firm from 1976 until 1988 when Judge Greer (Ret.) was elected Family Court Judge of the Fourth Judicial Circuit;

Milling Law Firm, P.A.:


Sole practitioner in successor firm to Greer & Milling:


Involved with the general practice of law.  Chief areas of practice: Personal injury claims, construction claims, Workers’ Compensation cases, real estate matters, Probate matters, utility law, issues relating to construction and application of certain legislative enactments, criminal law, corporate law, divorce and family law, and School law;

Part time Assistant Solicitor for Darlington County: 


Served in this capacity from 1977-1980; served again beginning October 1, 1997, to February 10, 1999;

Part time Assistant Public Defender, 1985;

Part time Chief Public Defender from 1986 to l988 and 1994 to 1997;

Town Attorney:


Served as town attorney for Town of Lamar and Town of Society Hill from 1989 until February 10, 1999;

Darlington County School District:


Served as attorney for the District from July 1988, until June 30, 1996.”

Judge Milling described his prior judicial service as follows:

“I am presently serving as Circuit Court Judge, At-Large, Seat One, having been elected February 10, 1999.  This is a Court of general jurisdiction in civil and criminal matters.  Do not hear Family Court matters.”

Judge Milling listed the following cases as the most significant he had decided:

“(a)
Kim Austin v. John M. Trask, Jr., John M. Trask, III, and Greenway Corporation, d/b/a Carolina Buggy Tours, 1997-CP-07-187; Erik J. Cooper v. John M. Trask, Jr., John M. Trask, III, and Greenway Corporation, d/b/a Carolina Buggy Tours, 1997-CP-07-208; and Pamela J. Garcia v. John M. Trask, Jr., John M. Trask, III, and Greenway corporation, d/b/a Carolina Buggy Tours, 1997-CP-07-209.  These three (3) cases were consolidated for trial and tried in Beaufort County during the term of May 31, 1999.  All three (3) plaintiffs alleged causes of action for civil conspiracy, malicious prosecution, abuse of process, invasion of privacy, intentional infliction of emotional distress and defamation.  In addition, Plaintiff Austin, brought a cause of action against the Defendant Trask, Jr, for civil assault.



Defendant’s Motions for Directed Verdict were granted as to all causes of action, except for malicious prosecution and Austin’s civil assault.  The jury returned verdicts for each of the plaintiffs for actual and punitive damages for the malicious prosecution causes of action, as well as for the civil assault cause of action additionally asserted by Plaintiff Austin.  A hearing was held following the trial as to punitive damages and the same were found to be appropriate.



The defendants made post trial motions in each case for a new trial absolute or, in the alternative, a new trial nisi remittitur.  These were denied.  The defendants thereafter moved for reconsideration, as well as renewing again their post trial motions.  I granted the motion for new trial nisi remittitur, and reduced the actual damage and punitive damage awards.  The plaintiffs agreed to the remittitur.  No Motion to Alter or Amend was made as to the remittitur.  Thereafter, the defendants appealed.  The Court of Appeals has affirmed, in Opinion Number 2002-UP-259, filed April 4, 2002.

(b)
Elayne Thomas Ann Scott (Brunson) v. John Q. Brunson, Sr., Trustee trust for Robert Ashley Brunson, u/w of Muldrow McCoy Brunson, 1999-CP-43-756.  The plaintiff was formerly married to Ashley Brunson, and they are the parents of one (l) child.  They separated in 1978.  In 1983, Brunson was convicted of trafficking in drugs and absconded and has not been seen or heard from since that time.  A divorce was granted to the plaintiff on April 10, 1992, which decree provided for child support.  Eventually the plaintiff obtained a judgment against Brunson in the amount of Forty-two thousand, two hundred sixty-two and 82/l00 ($42,262.82) for unpaid child support.



Brunson’s father, Muldrow McCoy Brunson, died on September 7, 1995, and made certain provisions for his son by way of a trust set up in his Will.  The plaintiff filed suit against her former husband’s trust interest and moved for summary judgment.



I granted the summary judgment ruling that Brunson had received a vested interest in the subject property and that his interest was subject to creditors’ claims.  The Court of Appeals affirmed by Opinion Number 3538 filed July 29, 2002, and currently cited as 2002 W.L. 1733815 (S.C. App. 2002).

(c)
Universal Benefits, Inc. v. James H. McKinney, 1997-CP-43-1185.  The plaintiff originally sued the defendant, a former employee, to enforce a covenant not to compete.  Subsequent thereto, the plaintiff’s attorney filed a motion to be relieved.  The Honorable Howard T. King granted the motion and ordered plaintiff to obtain new counsel and be prepared for trial by August 2, 1999.



On August 23, 1999, the Honorable Alison Lee held a roster meeting, which the plaintiff did not attend.  The defendant then moved to dismiss the case based upon the failure to prosecute.  Judge Lee granted this motion, and her order was served on the plaintiff’s managing officer on August 30, 1999.  The plaintiff neither filed a Motion to Reconsider or an appeal from Judge Lee’s order.  The plaintiff thereafter on February 2, 2002, moved to set aside Judge Lee’s order, pursuant to Rule 60(b)(4), SCRCP.



By Order dated March 17, 2000, I denied the Motion, finding Judge Lee’s Order was not void.  The Court of Appeals affirmed, in Opinion Number 3469, filed March 25, 2002, and cited as 561 S.E.2d 559. (S.C. App. 2002).

(d)
State v. Roywickus Cade, 1999-GS16-473.  The defendant was charged with armed robbery of a convenience store in Darlington County.  He was tried separated from the other two co-defendants and was found guilty of the charge.



In his appeal, he challenged the sufficiency of the indictment and, thus, the jurisdiction of the Court.  He alleged the indictment was defective because it did not sufficiently allege that he took the money with the intent to permanently deprive the owner of it.  He also alleged the Court erred in admitting evidence of his participation in a carjacking prior to the robbery.  The State’s evidence was that it was the same car used as the getaway vehicle in the subsequent armed robbery at the convenience store.



The Court of Appeals affirmed my rulings and the conviction in Opinion Number 2002-UP-196 filed March 14, 2002.

(e)
The State v. Jacinto Antonio Bull, 1998 GS16-1492 (Felony DUI), 1998 GS16-1349 (Reckless Homicide), 1998 GS16-1182 (DUS), 1999 GS16-2289 (ABHAN), and 1999 GS16-2290 (ABHAN).  The jury found the defendant guilty on all charges, except one count of ABHAN.  At the trial of the case, the defendant moved to suppress the evidence of the blood test, arguing that the State failed to comply with S.C. Code Ann. Section 56-5-2950(g)(1991), which required the State to provide a defendant with a written report prior to trial indicating the time the blood test was performed.  The report contained the time and date the blood was drawn, but not the date the blood was actually analyzed.  I ruled that the testing began when the blood was drawn and that providing that information complied with the Statute.



The Court of Appeals affirmed my ruling in Opinion Number 3481 filed April 22, 2002, and cited as 564 S.E.2d 351(S.C. App. 2002).”

Judge Milling stated the following regarding unsuccessful candidacies:

“I unsuccessfully ran for Darlington County Council in 1980.”

(9)
Judicial Temperament:
The Commission believes that Judge Milling’s temperament has and would continue to be excellent.

(10) Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “The Honorable John M. Milling is qualified for re-election to the position of Circuit Court Judge in the State of South Carolina.  As a result of its investigation of and previous interview with Judge Milling, the Committee recommends this candidate without reservation.”

Judge Milling is married to Gail Stokes Milling.  He has three children: Jonathan McKey Milling, age 29; David Lee Milling, age 26; and Helen Dodson Milling, age 22.

Judge Milling reported that he was a member of the following bar associations and professional associations:

“(a)
Darlington County Bar Association, held position of President in 1991;

(b)
South Carolina Bar Association.”

Judge Milling provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Elder, Darlington Presbyterian Church;

(b)
Member Darlington Kiwanis Club.  Resigned upon election to Judiciary;

(c)
Board Member and Treasurer of Grove Hill Cemetery, a non-profit corporation.  Resigned upon election to Judiciary.”

The Commission found Judge Milling was qualified for continued service as a Circuit Court Judge.

A. Eugene Morehead, III

Court of Appeals, Seat 6

Commission’s Findings:

QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Morehead meets the qualifications prescribed by law for judicial service on the Court of Appeals.

Judge Morehead provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1973.
Judge Morehead was born on September 6, 1946.  He is 56 years old and a resident of Florence, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Morehead.

Judge Morehead demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Morehead reported that he has not made any campaign expenditures.

Judge Morehead testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Morehead testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Morehead to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Morehead described his continuing legal or judicial education during the past five years as follows:

“August 2002

Annual Judicial Conference;

August 2002

Family Law;

May 2002


Family Court Judges Conference;

January 2002

Family Law;

December 2001
Family Court Bench/Bar Conference;

November 2001
West Law Computer Training;

August 2001

Annual Judicial Conference;

August 2001

Family Law;

May 2001


Family Court Judges Conference;

January 2001

Family Law;

December 2000
Family Court Bench/Bar Conference;

August 2000

Annual Judicial Conference;

August 2000

Family Law Seminar;

May 2000


Family Court Judges Conference;

January 2000

Family Law;

December 1999
Family Court Bench/Bar Conference;

August 1999

Annual Judicial Conference;

August 1999

Family Law Seminar;

June 1999


Family Law;

June 1999


Children’s Committee and the S.C. Bar Foundation;

May 1999


Family Court Judges Conference;

January 1999

Family Law;

January 1999

Business Valuations;

December 1998
Chief Administrative Judges Seminar;

November 1998
S.C. Bar Family Court Bench/Bar Conference;

August 1998

Family Law;

August 1998

Annual Judicial Conference;

August 1998

Community and Restorative Justice Training;

June 1998


Family Law;

May 1998


Family Court Judges Conference;

March 1998

Youth Crime;

January 1998

Family Law;
January 1998

Court Administration;
August 1997

Annual Judicial Conference;

June 1997


Quality of Life and Dealing with Difficult People;

June 1997


Court Administration;

April 1997


Alternative Dispute Resolution;

March 1997

Youth Crime;

January 1997

Alternative Dispute Resolution;

January 1997

Court Administration.”

Judge Morehead reported that he has taught the following law-related courses:

“(a)
From 1976 until 1983, taught Business Law as an instructor at Francis Marion University;

(b)
In November 1991, organized a Family Law Seminar for the South Carolina Bar which dealt with such issues as financial declarations, bankruptcy, judicial ethics, judicial temperament, properly handling criminal actions, abuse and neglect actions along with a legislative and case-law update.  Additionally served as moderator of the seminar;

(c)
In March 1992, served on the seminar faculty for a Bar Association Continuing Legal Education Seminar discussing the topic of How to Properly Handle a Temporary Hearing;

(d)
In August 1992, served as a guest lecturer at the National Child Support Enforcement Association’s Convention in Orlando, Florida, and discussed issues with properly setting child support under newly structured guidelines and, more particularly, handling the deviations when dealing with multiple families, under-employed parents, negotiated agreements and extraordinary expenses;

(e)
In August 1994, spoke at the South Carolina Trial Lawyers Convention on How to Better Prepare Young Lawyers for Trial Litigation in Family Court;

(f)
In October 1994, spoke at a 2-day seminar at the South Carolina Solicitor’s Association Annual Conference which dealt with Family Court prosecutors handling detention and waiver hearings;

(g)
In May 1995, served on the seminar faculty for the Bar Association Continuing Legal Education Seminar dealing with Child Abuse and Neglect Cases and presented a topic pertaining to effective advocacy, civility and professionalism, A View From the Bench;

(h)
In August 1997, at the request of Court Administration, spoke at the Annual Judicial Conference on the Rules dealing with Alternative Dispute Resolution as they pertained to Family Court and also spoke to the Family Court judges on how to prepare proper temporary orders;

(i)
In December 1997, served on the seminar faculty for the Bar Association’s Continuing Legal Education Seminar discussing Pet Peeves regarding Family Court practitioners and Family Court judges as collected by a survey from the Bench and Bar;

(j)
In May 1998, spoke at the Annual Family Court Judges Conference on How to Properly Handle Pro se Cases;

(k)
In May 1999, spoke at the Annual Family Court Judges Conference on How to Properly Handle Pre-Trial Matters and Detention Hearings;

(l)
In May 2000, organized the entire educational component of the Annual Family Court Judges Conference which dealt with a round table discussion of frequent problems that arise in Family Court and other interesting areas dealing with How to Properly Utilize Your Computer, Judicial Standards and Ethics, and a presentation from the Youth Law Center in Washington, DC, along with a Legislative Update;

(m)
In June 2000, spoke at the South Carolina Annual Bar Convention dealing with Alternative Dispute Resolution–Mediation in Family Court;

(n)
In May 2001, spoke at the Family Court Judges Conference on Pertinent Evidentiary Problems Family Court Judges Encounter;

(o)
In December 2001, spoke at the Family Court Bench/Bar Conference sponsored by the South Carolina Bar Association dealing with Proper Etiquette and Manners in the Courtroom;

(p)
In May 2002, was again asked to organize the entire educational component at the Annual Family Court Judges Conference which dealt with alimony, a Legislative Update, when to order psychological as compared to psychiatric examinations for juveniles, and how to properly deal with Solicitors in criminal cases.”

Judge Morehead reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Morehead has handled his financial affairs responsibly.
Judge Morehead did not indicate any evidence of a troubled financial status.  Judge Morehead did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Morehead was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Morehead reported that he is not rated by Martindale-Hubbell.

Additionally, Judge Morehead “[s]pent two years on active duty as an officer in the United States Army from June, 1968, through May, 1970, obtaining the rank of First Lieutenant.  After active duty, [he] spent four years in the Standby Reserve and received [his] Honorable Discharge on June 20, 1974.”
Prior to serving as Family Court judge, Judge Morehead was appointed as Commissioner of Elections for the City of Florence for the period of 1983‑1985.

(6)
Physical Health:
Judge Morehead appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Morehead appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Morehead was admitted to the South Carolina Bar in 1973.

Judge Morehead described his legal experience since graduation from law school as follows:

“Joined the Law Firm of Nelson, Mullins, Grier & Scarborough in Columbia, South Carolina, as an Associate in 1973 and remained there for three years practicing in all courts in this state with a general focus on defense litigation surrounding personal and property injuries, products liability and Workers Compensation.

In 1976 moved to Florence, South Carolina, and became a Partner in the Law Firm of Swearingen and Morehead, remaining there until June 1985.  Had a general practice doing both plaintiff’s and defense litigation in state Civil Court, Federal Court and Family Court.

Was elected a Family Court Judge for the Twelfth Judicial Circuit on April 10, 1985, and began serving on June 19, 1985.  Served continuously until Chief Justice Ernest Finney appointed me to serve on the Court of Appeals after Chief Judge William Howell retired until his successor was elected.  Served from January 2000, until July 1, 2000, and then returned to the Family Court Bench and have been serving continuously.”

Judge Morehead reported the frequency of his court appearances prior to his election to the Family Court bench as follows:

“(a)
Federal:
5 to 10 times per year;

(b)
State:

150 to 175 times per year;

(c)
Other:

15 to 20 times per year.”

Judge Morehead reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election to the Family Court bench as follows:

“(a)
Civil:


35%;

(b)
Criminal:

10%;

(c)
Domestic:
40%;

(d)
Other:


15%.”

Judge Morehead reported the percentage of his practice in trial court prior to his election to the Family Court bench as follows:
“(a)
Jury:


30 to 35%;

(b)
Non-jury:
65 to 70%”

Judge Morehead provided that he most often served as sole counsel.

The following is Judge Morehead’s account of his five most significant litigated matters:

“(a)
Falk v. Sadler, 341 S.C. 281, 533 S.E.2d 350 (S.C.App. 2000).  This case dealt with the liability of a Guardian ad Litem in a Family Court setting before the controversy which arose last year resulting in a new statute.  The decision stood for the proposition that a Guardian ad Litem, even though having quasi-judicial immunity, could be individually liable if acting outside the scope of authority;

(b)
Hubbard v. Taylor, 339 S.C. 583, 529 S.E.2d 549 (S.C.App. 2000).  A good, basic torts case on the issue of negligence, proximate cause and foreseeability;

(c)
Davis v. Traylor, 340 S.C. 150, 530 S.E.2d 385 (S.C.App. 2000).  The importance of this case surrounded the use of demonstrative evidence in the setting of an abuse of discretion standard for reversal;

(d)
Richardson v. City of Columbia, 340 S.C. 515, 532 S.E.2d 10 (S.C. App 2000). A good analysis of how the South Carolina Tort Claims Act and the South Carolina Recreational Use statute can be reconciled where both could be applicable in certain situations.  The case further analyzes liability under the Tort Claims Act discussing defect, actual notice and failure to correct;

(e)
deBondt v. Carlton Motorcars, Inc., 342 S.C. 254, 536 S.E.2d 399 (S.C.App. 2000).  A very interesting case which points out a problem with hearing summary judgment motions by two different judges at different times -- one judge concluding that the co-defendant was responsible with the other judge, likewise, finding that the opposite co-defendant was responsible.  The case is further unusual in that it examines the regulations under the Manufacturers, Distributors and Dealers Act along with the Unfair Trade Practices Act.  The case also gives a good discussion of fraud and misrepresentation along with specific performance.”

The following is Judge Morehead’s account of five civil appeals he has personally handled:

“It has been over seventeen years since I practiced law, but while in active practice I did handle appellate work.  The last two reported cases are Gibson v. Florence Country Club, 282 S.C. 384, 318 S.E.2d 365 (1984) and Mutual Savings and Loan Association v. McKenzie, 274 S.C. 630, 266 S.E.2d 423 (1980).  Since this is a position for the Appellate Court, in addition to the five published cases listed above, I am including five additional Opinions which I authored but were unpublished.

(a)
Spartanburg National Bank v. DTF, Inc.;

(b)
Sanders v. Wal-Mart Cities Stores;

(c)
Charles H. Smith v. Town of Ridgeland;

(d)
Joyce Lynn K. McDowell v. F.L. McDowell;

(e)
Wilton T. Kay v. South Carolina Farm Bureau Mutual Insurance Company.”

The following is Judge Morehead’s account of five criminal appeals that he has personally handled:

“(a)
State v. Benjamin, 341 S.C. 160, 533 S.E.2d 606 (S.C. App. 2000).  This case deals with the interpretation of the habitual offender statute;

(b)
State v. Dinkins, 339 S.C. 597, 529 S.E.2d 557 (S.C. App. 2000).  This case was affirmed by the Supreme Court at 345 S.C. 412, 548 S.E.2d 217 (2001);

(c)
State v. Thomason, 341 S.C. 524, 534 S.E.2d 708 (S.C. App. 2000).  Deals with a double jeopardy claim on a guilty plea;

(d)
In the Interest of Robert R., 340 S.C. 242, 531 S.E.2d 301 (S.C. App. 2000).  Deals with the standard South Carolina has adopted on the admissibility of scientific evidence and what steps the Court must take in determining that determination;

(e)
State v. Muldrow, 340 S.C. 450, 531 S.E.2d 541 (S.C. App. 2000).  This is a case in which I dissented with the majority’s interpretation of armed robbery under our statute.  It was appealed to the Supreme Court with the Supreme Court reversing the majority and agreeing with my dissent.  See, State v. Muldrow, 348 S.C. 264, 559 S.E.2d 847 (2002).”

The following is Judge Morehead’s response regarding prior judicial positions he has held:

“Elected Family Court judge for the Twelfth Judicial Circuit, Seat #2, on April 10, 1985, and began holding Court on June 19, 1985.  Have served continuously since that date.

Upon the retirement of Chief Judge William Howell from the Court of Appeals, Chief Justice Ernest Finney appointed me to serve on the Court of Appeals from January 2000 through June 2000.”

Judge Morehead referenced the above citations as his most significant orders.

(9)
Judicial Temperament:
The Commission believes that Judge Morehead’s temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Pee Dee Citizens Advisory Committee reported:  “Having served by special appointment of the Chief Justice for a period of six months as a judge of the Court of Appeals, Judge Morehead reported to the Committee that he had thoroughly enjoyed this appellate judicial experience.  While continuing to enjoy his long tenure (since 1985) on the Family Court bench, Judge Morehead would like to serve on the Court of Appeals full time.  The Committee is well aware of Judge Morehead’s success as a member of the Family Court bench and his work with innovative programs such as the Juvenile Arbitration Program in the Florence school system.  All members agreed that Judge Morehead’s temperament and knowledge of the law make him eminently qualified for election to the Court of Appeals.  Based upon our investigation and interview, we find that A. Eugene Morehead, III is qualified for election to the Court of Appeals.”

Judge Morehead is married to Elaine Dempsey Morehead.  He has two children: Arthur Eugene Morehead IV, age 31; and Anne Meree Morehead, age 27.

Judge Morehead reported that he was a member of the following bar associations and professional associations:

“(a)
Former member of the Richland County Bar Association, 1973-1976;

(b)
Former member of the American Judicature Society;

(c)
Former member of the South Carolina Defense Attorneys Association;

(d)
Former member of the American Bar Association;

(e)
Former member of the National Council of Juvenile and Family Court Judges;

(f)
Former member of the Association of Family and Conciliation Courts;

(g)
President of the South Carolina Conference of Family Court Judges, 1994;

(h)
Present member of the Florence County Bar Association;

(i)
Present member of the South Carolina Bar Association:


(i)
Sixth District Representative of the Young Lawyers Division, 1978-1980;


(ii)
Lawyer Referral Committee, 1974-1980;


(iii)
Practice and Procedures Committee, 1980-1982;


(iv)
Commission of Continuing Legal Education and Specialization, 1992-2000.”

Judge Morehead provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Member of the American Legion, serving on local, district and state committees;

(b)
American Legion Palmetto Boys State for the past 40 years, serving as Director of the program from 1983 to 1999. (In 1999 received recognition from National Commander of the American Legion for working with youth in the State of South Carolina);

(c)
Member of the Pee Dee Area Citadel Club (past President);

(d)
Member of St. Anthony’s Roman Catholic Church (past member of Parish Council and Chairman of School Board);

(e)
Worked with Encore Theatre Company and the Florence Little Theatre on its Board of Directors;

(f)
South Carolina Family Court Judges Association (in 1996 received the President’s Award in recognition for assisting and beginning the Parent and Children in Transition Program in the State of South Carolina);

(g)
Served as Chairman of the Twelfth Judicial Circuit Juvenile Justice Youth Council. (Chairman from 1997 to 1999);

(h)
Served on the Governor’s Juvenile Justice Task Force from 1997 to 1999.”

The Commission was very impressed with Judge Morehead’s legal knowledge and experience.  His community involvement, previous appointed service on the Court of Appeals, and his balanced temperament make him an excellent candidate.  The Commission found Judge Morehead to be qualified for election as a Judge on the Court of Appeals.

Clifton Newman

Circuit Court, At-Large Seat 3

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Newman since his candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Newman meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge NewmanJudge Newman provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1981.
 was born on November 7, 1951.  He is 51 years old and a resident of Greeleyville, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Newman.

Judge Newman demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Newman reported that he has not made any campaign expenditures. 

Judge Newman reported he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Newman reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Newman to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Newman described his continuing legal or judicial education during the past five years as follows:

“(a)
South Carolina Annual Solicitors’ Conference, 2001;

(b)
South Carolina Trial Lawyers, 2001, 2002;

(c)
South Carolina Defense Lawyers, 2000, 2001;

(d)
National Judicial College, April 2002;

(e)
South Carolina Annual Judicial Conference, 2000, 2001, 2002;

(f)
South Carolina Bench/Bar Criminal Law Seminars, 2001, 2002.”

Judge Newman reported that he has taught the following law‑related courses:

“(a)
Association of Trial Lawyers of America, Boston, Massachusetts, July 1996; Presentation on the prosecution of DUI cases;

(b)
South Carolina Solicitors’ Conference, October 2000; Presentation and panel discussion regarding developments in the law of search and seizure;

(c)
South Carolina New Judges School, July 2002; Panel moderator on problems encountered in applying the Rules of Procedure and the Rules of Evidence.”

Judge Newman reported that he has not published any books or articles.

(4)
Character:
The Commission’s investigation of Judge Newman has handled his financial affairs responsibly.
Judge Newman did not indicate any evidence of a troubled financial status.  Judge Newman did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Newman was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Newman reported that he is not rated by Martindale-Hubbell.

(6)
Physical Health:
Judge Newman appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Newman appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Newman was admitted to the South Carolina Bar in 1981.

Judge Newman described his legal experience since graduation from law school as follows: 

“1976-1977
Associate Attorney, Law Office of Elliott Ray Kelley, Cleveland, Ohio.


General law practice concentrating on the representation of plaintiffs in civil matters and defendants in criminal matters;

1977-1982

Partner, Belcher and Newman, Cleveland, Ohio.


General law practice; civil and criminal;

1982-1994

Law Office of Clifton Newman, Kingstree and Columbia, S.C.


General law practice; civil and real estate;

1994-2000

Managing Attorney, Newman and Sabb, P.A., Kingstree, Lake City and Columbia, S.C.


General law practice; civil and real estate; Assistant Solicitor, Third Judicial Circuit; Criminal prosecution;

2000-Present

Circuit Court Judge, At-Large Seat 3.”

Judge Newman considered his most significant orders to have occurred in the following cases:

“(a)

The South Carolina Department of Consumer Affairs v. First Freedom Financial Corporation, et al.;

(b)

Cainhoy Methodist Church and Cemetery v. The City of Charleston, et al.;

(c)
Green Tree Financial Corporation n/k/a Conseco Finance Corporation v. Andre C. Flemings, et al.;

(d)
Jerry Dicks, et al. v. The State of South Carolina, et al.;

(e)
The Beach Company v. Twillman, Ltd. d/b/a The Washington Pen Company, Court of Appeals Opinion No. 3532.”

(9)
Judicial Temperament:
The Commission believes that Judge Newman’s temperament has been and would continue to be excellent.

(10) Miscellaneous:


The Pee Dee Citizens Advisory Committee reported: “The Honorable Clifton Newman is seeking re-election to the Circuit Court, At-Large Seat 3.  His interview for his initial election in 2000 having been conducted by the Midlands Citizens Committee, the Pee Dee Citizens Committee asked Judge Newman to meet with us so that we might acquaint ourselves with him as he is now a resident of Kingstree.  Our preliminary investigation had indicated great support for Judge Newman’s continued service.  Members of the Bar and public found Judge Newman to be of even temperament and of keen intellect.  These findings were consistent with the 2000 report of the Midland’s Citizens Committee and our own interview.  Based upon our investigation and interview, we find that the Honorable Clifton Newman is qualified for re-election to the Circuit Court.”


Judge Newman is married to Patricia Lynette Blanton Newman.  He has four children: Corwyn Cornell, age 29; Jocelyn Thraine, age 24; Kellee Denise, age 21; and Brian DeQuincey, age 19.

Judge Newman reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
Ohio Bar Association (inactive).”

Judge Newman provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Interfaith Community Services of South Carolina, Inc., Member, Board of Directors;

(b)
Board of Missions, South Carolina Conference, United Methodist Church, Chairman;

(c)
I. DeQuincey Newman United Methodist Church, Chairman, Administrative Council;

(d)
Williamsburg County Development Board, Member;

(e)
Mayoral Advisory Committee, Town of Greeleyville;

(f)
Victory State Bank, Corporate Advisory Board;

(g)
Richland School District One, Mentoring Program;

(h)
Bethlehem Community Center, Member, Board of Directors;

(i)
Historical Preservation Award, Williamsburg Historical Society;

(j)
Historic Columbia Foundation, Award of Merit;

(k)
Kappa Alpha Psi Fraternity;

(l)
Poinsettia Cotillion.”

The Commission found Judge Newman was qualified for continued service as a Circuit Court Judge.

Larry R. Patterson

Circuit Court for the Thirteenth Judicial Circuit, Seat 3

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Patterson meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Judge Patterson provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1966.
Judge Patterson was born on September 2, 1940.  He is 62 years old and a resident of Greenville, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Patterson.

Judge Patterson demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Patterson reported that he has not made any campaign expenditures.

Judge Patterson testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Patterson testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Patterson to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Patterson described his continuing judicial education during the past five years as follows:

“1/24/97


Annual Criminal Law Update;

5/14/97


Circuit Judges’ Spring Conference;

7/13-7/18/97
Constitutional Criminal Procedure (NJC, Reno, NV);

8/21/97


Annual Judicial Conference;

1/22-1/25/98
Judicial Seminars (Criminal Sentencing), Professor Levy;

2/26-3/1/98
Univ. of Minnesota School of Law (3 weekends);

4/16-4/19/98
Very informative, all expenses paid by Univ. of Minnesota;

5/13/98


Circuit Judges’ Spring Conference;

8/20/98


Annual Judicial Conference;

1/22/99


Annual Criminal Law Update;

7/12-7/16/99
Special Problems in Criminal Evidence (NJC, Reno, NV);

8/19/99


Annual Judicial Conference;

1/21/00


Annual Criminal Law Update;

5/10/00


Circuit Judges’ Spring Conference;

8/16/00


Annual Judicial Conference;

1/26/01


Annual Criminal Law Update;

5/9-5/11/01
Circuit Judges’ Spring Conference;

8/22-8/24/01
Annual Judicial Conference;

11/8-11/11/01 S.C. Defense Lawyers Meeting and Seminars.”

Judge Patterson reported that he has taught the following law‑related courses:

“(a)
Discussion Leader (Court Administration), Circuit Judges’ Spring Conference, May 2001;

(b)
Discussion Leader (Court Administration Seminar and Products Liability Seminar) S.C. Defense Lawyer Meeting, Nov. 2001;

(c)
Class on Judicial Ethics and served as a Judge (2001 & 2002), S.C. Defense Lawyer Trial Academy, June 2002.”

Judge Patterson reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Judge Patterson has handled his financial affairs responsibly.
Judge Patterson did not indicate any evidence of a troubled financial status.  Judge Patterson did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Patterson was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Patterson reported that his last available Martindale-Hubbell rating was “BV.”

Judge Patterson reported the following military service:

“March 4, 1966–June 25, 1968: U.S. Army (Active), Artillery Officer, Rank: Captain

1963–November 7, 1994: U.S. Army Reserve (except for Active Service) Rank: Colonel

December 27, 1990–May 3, 1991: U.S. Army (Active)

Saudi Arabia and Iraq, Desert Shield and Desert Storm; 
Rank: Colonel

Present Status: Retired.”

Judge Patterson also reported that he was elected to the South Carolina House of Representatives for the 1970-1971 term.

(6)
Physical Health:
Judge Patterson appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Patterson appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Patterson was admitted to the South Carolina Bar in 1966.

Judge Patterson provided the following account of his legal experience since graduation from law school:

“July 1968–December 1968:


Associate with Howard Ballenger, Attorney, Walhalla, S.C.;

January 1969–May 1972:


Associate and Partner with Love, Thornton, Arnold & Thomason Law Firm, Greenville, S.C.;

May 1972-May 1976:


Partner with Cheros and Patterson Law Firm, Greenville, S.C.;

May 1976–December 1980:


Sole Practitioner in Greenville, S.C.;

December 1980–June 1991:


Family Court Judge, 13th Judicial Circuit, Greenville, S.C.;

July 1991–Present:


Resident Circuit Court Judge, 13th Judicial Circuit, Greenville, S.C.”
Judge Patterson provided the following account of his prior judicial positions:



“(a)
Appointed Family Court Judge in December 1980;

(b)
Elected Family Court Judge, 13th Judicial Circuit, March 10, 1981 and served until June 1991;

(c)
Elected Resident Circuit Court Judge, 13th Judicial Circuit, July 1991-Present.”

Judge Patterson provided the following list of significant orders:

“(a)
David H. Lucas v. South Carolina Coastal Council, Case No. 88-CP-10-66, 404 S.E.2d 895 (1991); 505 U.S. 1003, 112 S.Ct. 2886, 120 L.Ed.2d 798 (1992) 424 S.E.2d 484 (1992);

(b)
Cornelia Whitner v. State of South Carolina, Case No. 93-CP-39-347, 328 S.C. 1, 492 S.E.2d 777 (1997); 523 U.S. 1145, 118 S.Ct. 1857;


(c)
Theodore A. Wilson v. LeAnn O. Watson, 
Case No. 84-DR-23-1722, 321 S.E.2d 883 (1986);

(d)
Darrell Pruitt v. State of South Carolina, 
Case No. 90-CP-23-2409;

(e)
State of South Carolina v. Tim G. Phillips, 
Indictment No. 93-GS-23-8598.”

Judge Patterson provided that he has never held employment while serving as a judge.

Judge Patterson further provided that he was an unsuccessful candidate in re-election to the South Carolina House in 1971 and in election for Solicitor for the Thirteenth Judicial Circuit, in 1974. 

(9)
Judicial Temperament:
In its investigation of Judge Patterson’s candidacy, the Commission received information from a number of sources that questioned Judge Patterson’s judicial temperament.  These sources included the Bench and Bar Survey conducted by the Judicial Merit Selection Commission, the judicial ratings issued by the South Carolina Bar Association, and the report of the Upstate Citizens Advisory Committee.  While this information did not rise to a level that would disqualify Judge Patterson from continuing his service as a circuit court judge, the Commission does believe that it is necessary to make note of these concerns in its final report on qualifications because it is important that lawyers, litigants, and court observers believe that all judges understand the importance of temperament.

(10)
Miscellaneous:
The Upstate Citizens Advisory Committee  made the following report regarding Judge Patterson:

“There were many negative reports received by the committee, during our investigation, regarding Judge Patterson’s temperament.  We discussed these issues with him.  Because we could not cite a specific example, Judge Patterson took the position he could not explain these reports.  He sees himself as fair, courteous and non-hostile, however, he also sees himself as requiring lawyers to comply with all rules and procedures whether popular or not.

The committee has been given many anecdotal comments about Judge Patterson’s outbursts both in and out of the courtroom and his interference with the process when he is displeased with the outcome.

The committee is unable to reconcile the sharp contrast between the image Judge Patterson has of himself and the image others have of him.  The committee urges the Commission to examine the issue of temperament closely.”
Judge Patterson is married to Susan Bowie Patterson.  He has three children: Leora Riordan, age 36; Ronald Patterson, age 34; and Mark Patterson, age 33.

Judge Patterson reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar Association;

(b)
Greenville County Bar Association;

(c)
The Retired Officer’s Association (Military).”
Judge Patterson provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Buncombe Street United Methodist Church, Sunday School Teacher;

(b)
Greenville YMCA.”
Judge Patterson also reported:

“Recently, the Chief Justice, by order, granted me jurisdiction in all circuits in this state to dispose of all pretrial matters and motions, as well as trials, arising out of asbestosis and asbestos litigation filed within the state court system. Presently there are over 800 asbestos cases pending in Greenville, Charleston, and Barnwell.

Additionally, on June 3, 2002, I was granted exclusive jurisdiction to hear and dispose of the death penalty case involving Michael T. Robinson.”

The Commission addressed issues raised by the report of the Upstate Citizens Advisory Committee and the South Carolina Bar Association and Judicial Merit Selection Commission surveys regarding Judge Patterson’s temperament.  The Commission engaged Judge Patterson in an extended discussion of these issues and accepted his commitment to work towards correcting these perceptions.
Thomas E. Shealy

Circuit Court, At-Large Seat 5

Commission’s Findings:

QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:

Based on the Commission’s investigation, Judge Shealy meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Judge Shealy provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1979.
Judge Shealy was born on July 30, 1954.  He is 48 years old and a resident of Gaffney, South Carolina.  
(2)
Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Shealy.

Judge Shealy demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Shealy reported that he has made campaign expenditures for postage necessary to mail the judicial application. 

Judge Shealy testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Shealy testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:

The Commission found Judge Shealy to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Shealy described his continuing legal or judicial education during the past five years as follows:

“I have fully complied with my CLE requirements through 2002.  I attended the Public Defenders Conference, September 30 through October 2, 2002 to complete this year’s requirements.  My focuses in my CLEs have been in family law, criminal law, ethics, and law office management.  I can provide printouts of my compliance sheets upon request.”

Judge Shealy reported that he has taught the following law‑related courses:

“Many years ago, I taught in military facilities in Europe as an adjunct professor for the University of Maryland and City Colleges of Chicago.  These were part-time jobs I did after my normal work hours.  I taught Business Law, Income tax (primarily how to fill out a return), and Criminal Justice.  I also taught the Law of War each month and annually instructed on Immigration Law at the U.S. Army European Legal Assistance Conference as part of my regular duties as a Department of Army Civilian Attorney-Advisor. My Community JAGC office hosted a mini-conference on international law, I instructed on the Hague Convention on International Child-napping.”

Judge Shealy reported that he has not published any books and/or articles. 

(4)
Character:
The Commission’s investigation of Judge Shealy did not indicate any evidence of a troubled financial status.  Judge Shealy has handled his financial affairs responsibly.
Judge Shealy did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Shealy was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Shealy reported that his Martindale-Hubbell rating is “BV.”

Judge Shealy reported his prior military service to be as follows:

“Commissioned May 1976, Delayed Entry, Active Duty January 1980–September 1983, U.S. Army JAGC, Captain, Civilian, Honorable.”

Judge Shealy also reported his involvement in public office as follows:

“Quasi-public office; Board Member, Cherokee County Department of Special Needs (CCDSN), Appointed.”

(6)
Physical Health:
Judge Shealy appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Shealy appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Shealy was admitted to the South Carolina Bar in 1979.

Judge Shealy provided the following account of his legal experience since graduation from law school:

“January 1980–September 1983:  Captain, JA, U.S. Army;

January 1980-April 1980:  Training and TJAG Basic Course;

May 1980–November 1981:  Trial Counsel.


Prosecuted criminal cases via courts martial in Karlsruhe, Germany;

November 1980–December 1980:  Trial Defense Counsel.


Defended criminal cases via courts martial in Karlsruhe, Germany;

December 1980–May 1983:  Senior Defense Counsel.


Senior defense counsel for U.S. Army elements supporting Supreme Headquarters, Allied Powers Europe (S.H.A.P.E.) in Mons, Belgium, Allied Forces, Central Europe (A.F.C.E.N.T.) in Brunssum, the Netherlands, and the Northern Army Group (NORTH.A.G.) in northern Germany.  Although this sounds impressive, I opened the office and had no legal clerk or staff.  I was quartered in Schinnen, The Netherlands;

May 1983-September 1983:  Trial Counsel.


Same as above but for Fort Jackson, South Carolina;

September 1983–December 1985:  Associate, Rogers and Riggs, Manning, South Carolina.


General practice of law.  Here I did do a fair amount of civil practice, including slip and fall, car accidents, even an attempt to take a federal park away from the federal government.  I also did court-appointed work and initiated work toward establishing a public defender office;

December 1985–February 1994:  Attorney-Advisor, U.S. Army.


I lived in Rhineberg, Germany and Schinnen, The Netherlands.  My duties were to provide legal assistance and personal income tax services to soldiers and dependants.  I also advised the commander on international law matters involving the community as well as adjusted claims against the United States as the Claims Officer.  I provided administrative law support.  The most interesting aspect of this position was that I was trained to be a foreign trial observer.  I observed German and Dutch trials involving U.S. forces members and reported their ‘fundamental fairness’ through Army channels to the U.S. State Department;

February 1994–June 1997:  Public Defender for Cherokee County.


Handled General Sessions, Department of Juvenile Justice, and Department of Social Services matters as appointed defense counsel.

July 1997-June 1998:  Associate, The Ross Law Firm.


In coordination with Mr. Ross, I assisted in contractual matters, business law matters, civil lawsuits in which I merely provided support, assisted in property law and continued my criminal defense practice.

July 1998–present:  Thomas E. Shealy, Attorney at Law.


Criminal defense practice, family practice.  I have done some property, probate, and civil claim law.  I do Special Referee and particularly enjoy doing Guardian ad Litem work.  In July 1999, I became the part-time Municipal Court Judge for the City of Gaffney.  While we have added two more part-time judges, I continue to act as the Chief Judge.”

Judge Shealy describes his experience in criminal and civil matters as follows:
“I do not have much of a civil practice.  I have handled a few car accidents, but found my office was not properly set up for that type litigation.  I have represented a local private club in a lawsuit alleging it allowed its employee to rape the plaintiff.  Although the individual co-defendant failed to answer interrogatories and therefore they were deemed admitted, we continued the litigation and were prepared for trial.  Instead the plaintiff chose to voluntarily remove the case from the docket.  It is now dismissed.  

I also represented a plaintiff corporation in a lawsuit against a creditor that seized too much money from its bank account.  This was a complicated case and did go to trial.  Unfortunately, the jury found for the defendant.

Finally, I have served as a Special Referee in a number of cases involving mortgage foreclosure and abating of a nuisance.

Criminal Litigation:

I have tried the following cases in the past few years.

State v. Fredrick McDowell, 97-GS-11-890, Resisting Arrest, Trial July 22, 1998.  The issue was whether the clearly ‘slow,’ large, black male resisted the arrest by two young white deputies, one of whom was off-duty.  State argued the facts showed the deputies were doing their duty and acting reasonably in subduing the defendant.  Defendant testified in his own behalf.  Verdict:  Not Guilty;

State v. Brian Panther, 97-GS-11-898, Criminal Sexual Conduct With a Minor, Trial July 13, 1999.  Issue involved the Rape-Shield Law.  Verdict:  Guilty (ultimately reversed and remanded);
State v. Minyard Woody, 98-GS-11-1227-1231, Numerous Burglary and Larceny Charges, Trial July 20, 1999.  Issues:  Whether defendant was an actual participant in the alleged crimes or a mere by-stander.  Verdict:  Guilty (was eventually remanded for re-sentencing);

State v. Keith Ross, 99-GS-11-717, Armed Robbery, Trial September 14, 1999.  Defendant shot himself at the scene, was subdued and arrested at the scene.  The money was never recovered or accounted for and it happened in the dead of summer.  The defendant had an incredible amount of ‘tools’ with him and yet wore short pants. Issue:  Who was the real robber?  Verdict:  Guilty;

State v. Jeffrey Husketh, 99-GS-11-528, CDVHAN, Trial February 7, 2002.  Defendant admitted to CDV but denied causing the injuries evident in photographs and claimed by victim’s testimony.  Issue:  Was the CDV of a high and aggravated nature?  Verdict:  Guilty of CDV only;

State v. Vernon Scates, 95-GS-11-1315, Possession of Crack Cocaine.  Defendant denied possessing crack.  Drug team detectives testified as eyewitnesses.  Issue:  Did the defendant possess crack cocaine?  Verdict:  Not Guilty;

State v. Daniel Peeler, 00-GS-11-862, Criminal Sexual Conduct with a Minor.  Defendant gave a statement admitting the conduct.  Later he recanted, saying the statement was given involuntarily and was untrue.  The Court admitted the statement.  Issue:  Was the statement true?  Verdict:  Not Guilty.

Lack of Experience in Civil Matters:

As illustrated above, I do have experience in civil matters.  But that experience pales in comparison to my criminal background.  Although I have had successful experiences prosecuting and defending in courts-martial and General Sessions, I have had a lengthy period of my career doing non-court civil matters.  As an attorney-advisor to the U.S. Army, my duties required me to provide legal assistance (civil legal matters) to soldiers from all 50 states and the territories.  I also provided civil legal support in international issues involving the military community.  This experience has made me sensitive to the fact that there are many ways of dealing with a problem and maybe my experience will give me insight to better ways.”

Judge Shealy reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:

None;

(b)
State:


Including General Sessions and Family Court – I estimate bi-weekly (this includes guilty pleas, probation violations, and DJJ and DSS cases).”

 Judge Shealy reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


5%;

(b)
Criminal:

60%;

(c)
Domestic:
35%.”

Judge Shealy reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


20%;

(b)
Non-jury:
80%.”

Judge Shealy provided that he most often served as sole counsel.

The following is Judge Shealy’s account of his five most significant litigated matters:

“(a)
Vance v. Vance; 287 S.C. 615, 340 S.E.2d 554 (S.C. App. 1986).  I represented the respondent.  This case recognized that a live-in lover or platonic partner or even family member could amount to a change in financial circumstances sufficient to alter an award of alimony.  Affirmed;

(b)
CCDSS v. Sandra Rene Sims Martin, et al., (S.C. App. 1999) Unpublished Opinion 99-UP-567.  I represented the appellant.  The Appeals Court decided that the Family Court lacked jurisdiction to terminate the mother’s parental rights due to the procedural grounds existing at the hearing.  Reversed;

(c)
State v. Terry Smith, 322 S.C. 107, 470 S.E.2d 364 (S.Ct. 1996).  I was the defense counsel; Mr. Smith was convicted of murder and ABHAN.  Court found the two separate charges should have been severed and there was no evidence of any murder of an infant.  Reversed and Remanded;

(d)
State v. Easler, 327 S.C. 121, 489 S.E.2d 617 (S.C. 1997).  I was the Defense Counsel.  Defendant was convicted of a number of charges, including two counts of felony DUI.  The Court of Appeals affirmed the conviction, upholding the initial police interrogation and seizure of Mr. Easler.  The Supreme Court affirmed, but on grounds other than used by the Court of Appeals.  AFFIRMED;

(e)
State v. Panther, (S.C. App. 1999).  I was the Defense Counsel.  The defendant was convicted of Sexual Conduct with a minor.  The judge excluded crucial identity evidence under the rape shield law.  Court of Appeals reversed, stating the law was incorrectly applied.  Reversed and Remanded.”

The following is Judge Shealy’s account of civil appeals he has personally handled:

“(a)
CCDSS v. Sandra Rene Sims Martin, et al., (S.C. App. 1999) Unpublished Opinion 99-UP-567.  I represented the appellant.  The Appeals Court decided that the Family Court lacked jurisdiction to terminate the mother’s parental rights due to the procedural grounds existing at the hearing.  Reversed.

(b)
I also represented Ms. Martin in a second appeal on a second termination of parental rights act.  That case has recently been affirmed by the Court of Appeals and no other appeal is envisioned.”

Judge Shealy provided that he has not handled any criminal appeals and noted, “Many of my cases have been appealed and some successfully.  However, the South Carolina Office of Appellate Defense handled all appeals.”

Judge Shealy listed his prior judicial positions as follows:

“Municipal Court Judge, City of Gaffney (part-time), Appointed by the Mayor and City Counsel.  This Court had the least jurisdiction of any other Court.  It is limited to low-level misdemeanors, traffic offenses and criminal offenses statutorily assigned to magistrate court jurisdiction.” 

Judge Shealy further provided as to his employment while serving as a judge:

“I was a contract Public Defender the entire time I was judge.  My employment as a contract Public Defender predates my appointment as city judge.  I became a judge on July 1, 1999, and a contract Public Defender on July 1, 1996.“

Judge Shealy has never been an unsuccessful candidate for a judicial position.

(9)
Judicial Temperament:

The Commission believes that Judge Shealy’s temperament would be excellent.

(10) Miscellaneous:

The Upstate Citizens Advisory Committee reported: “Judge Shealy was found to be a competent lawyer.  His qualifications meet the expectations set forth in the evaluative criteria.”

Judge Shealy is married to Susan Harriman Shealy.  He has three children. Jonathan Edward Shealy, age 21; Matthew William Shealy, age 19; and Sarah Harriman Shealy, age 15.

Judge Shealy reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
Cherokee County Bar;

(c)
American Bar Association.”

Judge Shealy further provided:

“I have a strong instinct for justice and fair play.  I have no negative information to offer.  I fear any positive information would be self-serving.  I will be glad to address any personal positive information during any interview.”

The Commission was impressed with Judge Shealy’s modesty, broad perspective and straightforward demeanor.  Based upon his temperament and experience, the Commission finds Judge Shealy qualified for election to the Circuit Court bench.

Paul E. Short, Jr.

Court of Appeals, Seat 6
Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Short meets the qualifications prescribed by law for judicial service on the Court of Appeals.

Judge Short provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1971.
Judge Short was born on January 13, 1947.  He is 56 years old and a resident of Chester, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Short.

Judge Short demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Short reported that he has not made any campaign expenditures. 

Judge Short testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Short testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Short to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Short described his continuing judicial education during the past five years as follows:

“2001


1/26



S.C. Bar, Criminal Law Update, 6 JCLE hrs.;


1/5



York County Bar Assoc., Sticks & Stones, Appointed, 3 JCLE hrs.;


5/9



S.C. Assoc. Circuit Judges Conference, 7.5 JCLE hrs.;


7/9



National Judicial College, Reno, NV, Law & the Social & Behavioral Sciences, 64 JCLE hrs.;


8/23



S.C. Circuit Court Assoc. Judicial Conference, 8.25 JCLE hrs.;

2000:


1/21



S.C. Bar, Criminal Law Update, 6 JCLE hrs.;


5/10



S.C. Assoc. Circuit Judges Conference, 6.5 JCLE hrs.;


8/7



National Judicial College, Reno, NV, Media & the Courts, 52 JCLE hrs.;

1999:


1/22



S.C. Bar, Criminal Law Update, 7 JCLE hrs.;


5/12



S.C. Assoc. Circuit Judges Conference, 6 JCLE hrs.;


7/19-7/23

National Judicial College, Reno, NV, Constitutional Criminal Procedure History and Theory of Jurisprudence, 76 JCLE hrs.;


7/26



National Judicial College, Reno, NV, Judicial Writing, 27.8 JCLE hrs.;


8/5



S.C. Trial Lawyers Assoc. Annual Convention, 12 JCLE hrs.;


8/19



S.C. Circuit Court Assoc. Judicial Conference, 7.25 JCLE hrs.;

1998:


1/9



S.C. Circuit Court Judges Assoc., Seminar of Chief Judges for Circuit and Family Court, 5.25 JCLE hrs.;


1/23



S.C. Bar, Criminal Law Update, 6.5 JCLE hrs.;


5/13



S.C. Assoc. of Circuit Judges Meeting, 6 JCLE hrs.;


8/13



S.C. Trial Lawyers Assoc. Annual Convention, 14.5 JCLE hrs.;


8/20



S.C. Circuit Court Assoc. Judicial Conference, 8.25 JCLE hrs.;

1997:


1/24



S.C. Bar, Criminal Law Update, 6.5 JCLE hrs.;


5/14



Circuit Judges Spring Conference, 7.5 JCLE hrs.;


6/27



S.C. Circuit Court Judges Assoc., Seminar of Chief Judges for Circuit and Family Court, 5.25 JCLE hrs.;


8/21



S.C. Circuit Court Assoc. Judicial Conference, 8 JCLE hrs.;


9/28



S.C. Solicitors Assoc. Judicial Conference, 15 JCLE hrs.”

Judge Short reported that he has taught the following law‑related courses:

“(a)
September 15, 1995:  South Carolina Legal Secretaries Association.  I was the instructor for a Seminar on Rules of Civil Procedure;

(b)
September 30–October 18, 1996:  National Judicial College/Reno, Nevada.  I served as a Group Facilitator with the faculty for the General Jurisdiction Course for new Judges.  I led group discussions four hours each day on a wide variety of legal topics.

(c)
September 29, 1997:  South Carolina Solicitors’ Conference, Myrtle Beach, South Carolina.  I spoke on the topic ‘Case File Development and Review, A View from the Judiciary’.”

Regarding published articles, Judge Short reported; “With the exception of writing my thesis, I have completed the Master of Judicial Studies Program sponsored by the National Judicial College at the University of Nevada, Reno.  I have written several research papers to complete the course work requirement of the program.”

(4)
Character:
The Commission’s investigation of Judge Short has handled his financial affairs responsibly.
Judge Short did not indicate any evidence of a troubled financial status.  Judge Short did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Short was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Short reported that his last available Martindale-Hubbell rating was “AV.”

Judge Short reported the following regarding his military service:

“U.S. Army, June 1968; entered active duty August 1971; discharged from active duty November 1971; served S.C. National Guard until 1973; Discharged U.S. Army Reserve, 1974; Highest rank attained was 1st Lieutenant; Present Status, Inactive Reserve; Honorably Discharged as Captain.”

Judge Short reported that he has held the following public offices:

“(a)
South Carolina House of Representatives, elected, 1982–1991;

(b)
Chester County Airport commission, appointed, 1978–1980;

(c)
Chester County Attorney, appointed, 1980–1982.”

(6)
Physical Health:
Judge Short appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Short appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Short was admitted to the South Carolina Bar in 1971.

Judge Short provided the following account of his legal experience since graduation from law school:

“I began the general practice of law in November 1971, in Chester, South Carolina with Mr. Fred H. Strickland and Mr. E.K. Hardin.  I practiced law continuously in the same firm.  In late 1972, I became a partner in the firm and in approximately June 1973, Mr. Hardin left the firm to become Probate Judge of Chester County.  In July 1973, Mr. Strickland was tragically killed in a house fire and I became senior partner at the age of 26.  Mr. William C. Keels graduated from law school in June 1973, and he and I began practicing law together at that time.

I was honored to have been elected to the South Carolina Circuit Court, At-Large Seat #8 on February 1, 1991, and served continuously until February 1999, when I was elected Resident Judge of the Sixth Judicial Circuit.”

Judge Short reported the frequency of his court appearances prior to his election to the Circuit Court bench as follows:


“(a)
federal:
Occasionally;

(b)
state:


Often – on a regular basis.”

Judge Short reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election to the Circuit Court bench as follows:

“(a)
Civil:


20%;

(b)
Criminal:

50%;

(c)
Domestic:
30%.”

Judge Short reported the percentage of his practice in trial court prior to his election to the Circuit Court bench as follows:
“(a)
Jury:


95%;

(b)
Non-jury:
5%.”

Judge Short provided that he most often served as sole counsel and occasionally served as chief counsel prior to his election to the Circuit Court bench.

The following is Judge Short’s account of his five most significant litigated matters:

“(a)
Walter Neal and Industrial Chemical Company, Inc. v. J. Simpson Darby, L.H. Schwieterman, John Archie Lucas, Donald B. Murray, Marion M. Thomas, and J. F. Martin as members of the Chester County Council and the County of Chester, (1984) Court of Appeals Opinion #0207 filed June 22, 1984.  I was Chester County Attorney in 1980 and the Chester County Council was in the process of adopting an ordinance pertaining to the handling and storage of hazardous chemicals in Chester County.  Mr. Neal brought suit in Common Pleas Court to question the constitutionality of the ordinance and the county counter-claimed on the ground that Mr. Neal’s landfill site was a public nuisance.  The case was significant both at the trial level and the appellate level, because a small rural county was attempting to protect its citizens and their environment from the disposal of out-of-state hazardous waste.  The trial judge and the Court of Appeals both found that the landfill constituted a public nuisance by virtue of its location and upheld the permanent injunction to prevent further disposal of hazardous chemical waste at the site;

(b)
Chester County Hospital and Nursing Center v. J. F. Martin, Simpson Darby, John Lucas, Marion M. Thomas, Don Murray, Carlisle Roddey, Lowell Schweiterman, individually and as members of the Chester County Council, and the Chester County Council, (1984) South Carolina Supreme Court Opinion #22053 filed March 6, 1984.  In 1981, the Chester County Council was in the process of adopting an ordinance to increase the size of the Chester County Hospital Board and to provide that Council would appoint said Board members.  This Board had previously been created by a local act of the General Assembly in 1947 which provided that vacancies would be filled by a two-thirds vote of the remaining Board members themselves.  The Board petitioned the circuit court for an injunction to prevent the Council from enacting the ordinance.  After an extensive hearing on the matter, which included the testimony of many respected leaders of the community such as U.S. District Court Judge Robert W. Hemphill, deceased, the lower Court issued a permanent injunction on the grounds that the County was attempting to exercise power beyond its limitations in violation of § 4‑9‑170, Code of Laws of South Carolina, 1976, as amended. The South Carolina Supreme Court remanded the case and vacated the injunction.  The Court stated that it was well recognized that a Court could not restrain by injunction, the exercise of legislative power by counties.  The Court cited 43A C.J.S., which states that the restraining power of a Court should be directed against enforcement rather than passage of ordinances.  The case is very significant because the Court upheld the County’s actions which were undertaken because of the Home Rule Act;

(c)
Vera B. Lawson, Executrix of the Estate of Robert Smith Lawson, deceased v. Bowaters Carolina Corporation, U.S. Fourth Circuit Court of Appeals #77-8320, Order filed October 31, 1977.  In this case, I represented the estate of a painter who was killed while painting the defendant’s plant in Rock Hill, South Carolina.  The plaintiff’s husband was employed by Robert’s Paint Company, which had a contract with Bowaters to paint their facility.  The plaintiff’s husband was killed when an employee of Bowaters drove a forklift into the scaffold supports, thereby knocking the deceased to the ground.  A death claim against Robert’s Paint Company was filed for Workman’s Comp benefits before the South Carolina Industrial Commission and the claim was approved.  Subsequently, the plaintiff filed a wrongful death action against Bowaters Carolina Corporation in U.S. District Court.  The defendant moved for Summary Judgment contending that under the provisions of the S.C. Workman’s Compensation Act the plaintiff’s deceased husband was the ‘statutory employee’ of the defendant, and therefore, the plaintiff’s sole remedy would be under the provisions of that act.  After considering the briefs filed by me and after oral arguments of counsel, Judge Hemphill issued his Order on September 15, 1977, in which he denied the Motion for Summary Judgment and ordered the case be calendared for Jury trial.  The defendant petitioned the United States Fourth Circuit Court of Appeals for permission to appeal Judge Hemphill’s Order, basing its argument on the grounds that there was a conflict between interpretation of controlling State law between the United States Supreme Court and the South Carolina Supreme Court. They denied the defendant’s petition and the case was later settled. This case was significant because it involved the question of the definition of a statutory employee under the South Carolina Workman’s Comp Act;

(d)
Canzadia White, as Administratrix of the Estate of Richard C. Carter, deceased v. Holsum Bakery, Inc., (1972).  This was a wrongful death case and all of the witnesses of the accident of the Plaintiff were minor children of the deceased.  A lot of preparation was required to ensure that the minor children would be qualified by the Court to testify.  A verdict was returned for the plaintiff, and it has been said that this was the highest jury verdict returned in Chester County for the wrongful death of a black man at that time;

(e)
Crystal J. Harmon, Committee for Benjamin Joseph Harmon, an Incompetent v. Aegis Corporation, Long Mill Rubber Company and Ryder Truck Rental Company, U.S. District Court, Greenville Division, Complaint filed August 1, 1985.  The plaintiff, Benjamin J. Harmon, age 21, suffered a totally and permanently disabling brain injury on July 14, 1983, when the automobile he was driving was struck by the defendant who had disregarded a traffic control device.  I began representing the plaintiff shortly after his accident, and successfully negotiated an agreement that the carrier would pay for immediate medical care.  This was medically significant because it is essential that a brain-injured person receive extensive rehabilitation immediately after the injury to maximize potential improvement.  During my representation, I traveled rather extensively and learned that there are not many facilities in the United States which can adequately care for the head injured.  A jury was drawn for trial, however, approximately one week before the trial was scheduled to begin, the case was settled in 1986.  It was a significant case in that it was the largest settlement I ever obtained and required more preparation than any other legal matter I ever handled.”

The following is Judge Short’s account of five civil appeals he has personally handled:

“(a)
Walter Neal and Industrial Chemical Company, Inc. v. J. Simpson Darby, L. H. Schwieterman, John Archie Lucas, Donald B. Murray, Marion M. Thomas, and J. F. Martin as members of the Chester County Council and the County of Chester, S.C. Court of Appeals, June 22, 1984; 282 S.C. 277; 318 S.E.2d 18;

(b)
Chester County Hospital and Nursing Center v. J. F. Martin, Simpson Darby, John Lucas, Marion M. Thomas, Don Murray, Carlisle Roddey, Lowell Schweiterman, individually and as members of the Chester County Council, and the Chester County Council, S.C. Court of Appeals; March 6, 1984; 281 S.C. 25; 314 S.E.2d 25;

(c)
Thomas Beckham v. Sara Kay B. Short, S.C. Supreme Court and S.C. Court of Appeals, June 5, 1989, and January 25, 1988; 380 S.E.2d 826; 298 S.C. 348; 365 S.E.2d. 42; 294 S.C. 415;

(d)
Patricia Moore Lucas v. Ernest Wendell Lucas, S.C. Supreme Court; May 9, 1983; 302 S.E.2d. 863; S.C.;

(e)
Willie Mack Thomas, Sr. and Naomi F. Thomas v. George Wilson, individually and d/b/a Palmetto Mobile Homes, S.C. Court of Appeals; March 9, 1984; Memorandum Opinion No. 84-MO-007.”

Judge Short reported the following regarding criminal appeals he has personally handled:

“I have been serving as a Circuit Court Judge since July, 1991, and have not practiced law since that time.  I handled a number of criminal cases, however, I do not recall any of the cases being appealed to the Supreme Court or to the Court of Appeals.  I do recall several criminal appeals from the Magistrate Court to the Circuit Court, but I do not recall the names of the individual defendants at this time.”

Judge Short reported that he has held the following judicial positions:

“July 1991–February 1999, S.C. Circuit Court At-Large Seat #8;

February 1999–Present, Resident Judge, Sixth Judicial Circuit.”

Judge Short provided the following list of his most significant orders:

“(a)
Louis J. Truesdale v. Parker D. Evatt, and the South Carolina Department of Corrections, et al.  The subject of this order deals with the reimbursement of expenses incurred by expert witnesses called upon by Petitioner Truesdale in his death penalty case. The appeal of his case is reported at 301 S.C. 546, 393 S.E.2d 168;

(b)
State of South Carolina v. Gary Allen Rimert.  Opinion No. 24093, 446 S.E.2d 400. The issue addressed in this Order is whether or not a jury in a criminal case is entitled to hear evidence regarding the sentence a Defendant may receive if he is found guilty but mentally ill. I held that the jury’s function was to determine guilt and that information about sentencing is irrelevant to such a determination. The Supreme Court affirmed;

(c)
Carol Ann Berkebile v. William C. Outen, 311 S.C. 50 and 426 S.E.2d 760.  This order holds that losses from video poker playing are not recoverable pursuant to § 32-1-10, S.C. Code Ann. I held that § 32‑1‑10 removed the common law bar to recovery of losses from engaging in illegal gambling. Therefore, if the loss resulted from legal gambling, § 21-1-10 does not apply and a plaintiff cannot recover. Unfortunately, the Supreme Court disagreed and I was reversed;

(d)
City of Folly Beach v. Atlantic House Properties, Opinion No. 24384, 321 S.C. 241, 467 S.E.2d 928.  In this order, I ordered that the defendants in a condemnation action pay the plaintiff’s reasonable attorneys fee pursuant to § 28-2-510 S.C. Code Ann. Supreme Court reversed;

(e)
Betty Williams, et al. v. The Zoning Board of Adjustment of the City of Rock Hill and New Hope Carolina, Inc.  This order affirms the City of Rock Hill Zoning commission’s issuance of a permit to New Hope Carolina allowing it to operate an institution to care for emotionally handicapped children.”

Judge Short has never been an unsuccessful candidate for elective, judicial, or other public office.

(9)
Judicial Temperament:
The Commission believes that Judge Short’s temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Piedmont Citizens Advisory Committee did not submit a report of its findings on this candidate to the Commission during the screening process.
Judge Short is married to Linda Huffstetler Short.  He has two children:  Lindy Lee Short Blanks, age 32; and Melanie Lynne Short Edwards, age 27.

Judge Short reported that he was a member of the following bar associations and professional associations:

“(a)
Chester County Bar Association;

(b)
South Carolina Bar Association;

(c)
South Carolina Association of Circuit Court Judges, Past President, 2000-2001;

(d)
American Bar Association.”

Judge Short provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Purity Presbyterian Church: Elder;

(b)
Sertoma International, Life Member;

(c)
Chester Shrine Club;

(d)
Chester Masonic Lodge;

(e)
American Legion;

(f)
Chester Men’s Golf Association;

(g)
Phi Delta Phi.”

Judge Short also reported the following additional information:

“While I was practicing law, I had the pleasure to serve and to gain valuable experience on the Board of Commissioners on Grievances and Discipline.”

The Commission noted Judge Short’s reputation for treating all litigants with dignity and respect.  His twelve years on the Circuit Court bench and his previous public service as a member of the S.C. House of Representatives provide him with experiences which will be of great value should he be elected to the Court of Appeals.

Ray N. Stevens

Administrative Law Judge Division, Seat 5

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Stevens since his candidacy for re-election was uncontested and no complaints were received. 

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Stevens meets the qualifications prescribed by law for judicial service as a judge in the Administrative Law Judge Division.

Judge Stevens provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1978.
Judge Stevens was born on October 7, 1949.  He is 53 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Stevens.

Judge Stevens demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Stevens reported that he has not made any campaign expenditures.

Judge Stevens reported that he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Stevens reported that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
Judge Stevens’ performance on the Commission’s practice and procedure questions met expectations.

Judge Stevens described his continuing legal or judicial education during the past five years as follows:

“October 1997
Use of Computers by Judges;

October 1997

National Tax Litigation;

November 1997
Ethics Program;

April 1998


Preparation & Writing of Orders;

October 1998

Evidence Issues Confronted at Trial;

October 1998

State Tax Planning;

January 1999

Ethics Program;

January 1999

Overview of New Law;

June 1999


Current Issues in Government Law;

March 2000

Procedural Issues in Administrative Law;

April 2000


Computer Use for Legal Problems;

February 2001
Courtroom Evidence;

December 2001
Trial of Capital Murder Case.”

Judge Stevens reported that he has taught the following law-related courses:

“(a)
Law Related Courses Taught:

(1)
Taught fundamentals of Federal Taxation of partnerships, corporations, and estates at Midlands Tech.


(2)
Guest lectures at USC Law School, State and Local Tax classes 
including:



(a)
Duties and functions of county officials in property taxation;



(b)
Taxation of railroads under the Federal 4-R Act;

(b)
Lecturer at Bar Associations:

(1)
S.C. Bar: Taught Adm. Law for Bridge the Gap each year of 1999, 2000, 2001, and 2002;


(2)
S.C. Bar: Annual Convention, Governmental Section, Litigating Before the ALJD, Summer 1999;


(3)
S.C. Bar: 1999, That Was the Year That Was, Review of Changes in Administrative Law;


(4)
Greenville County Tax Bar:



(a)
Remedies and Procedures for Suits Against State Officials;



(b)
Adm. Procedures Before the S.C. Dept. of Revenue;


(5)
Columbia Tax Study Group, Tax Practice Under the Revenue Procedures Act;



(c)
Continuing Legal Education Lectures


(1)
Federation of Tax Administrators, 42 USC § 1983 in State Court Tax Disputes;


(2)
SE Assoc. of Tax Attorneys:



(a)
Collecting Taxes Under an Automatic Stay Due to Bankruptcy;



(b)
Nexus and Jurisdiction for Taxation of Delaware Holding Companies;


(3)
Vanderbilt Univ.’s Paul J. Hartman Tax Forum:



(a)
Moot Court Presentation on Taxation of Intangibles;



(b) 
Geoffrey v. South Carolina: Is the Camel’s Nose Under the Tent?;


(4)
Ohio Tax Conference, Intangibles and the Creation of Nexus for Income Tax Purposes;


(5)
S.C. Chamber of Commerce, Taxes and the Bottom Line: New Tax Appeal Process.”

Judge Stevens reported that he had published the following books and articles:

“(a)
‘Unwanted Assets Spun Off Prior to Acquisition of Wanted Assets’ 1980 South Carolina Bar Publication;

(b)
‘The Use of Title 42 USC § 1983 in State Tax Litigation,’ 1988 REVENUE ADMINISTRATION;

(c)
‘Delaware Subsidiaries Can Still Reduce Tax But More Planning Needed,’ March/April 1992 THE JOURNAL OF MULTISTATE TAXATION;

(d)
‘Geoffrey v. South Carolina Tax Commission: Is the Camel's Nose Under the Tent?’ 
Tax Management, Multistate Tax Report, December 22, 1995.”

(4)
Character:
The Commission’s investigation of Judge Stevens has handled his financial affairs responsibly.
Judge Stevens indicate any evidence of a troubled financial status.  Judge Stevens did not reveal evidence of any founded grievances or criminal allegations made against him, nor did the Commission’s investigation of 
Judge Stevens was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Stevens reported that he is not currently rated as a sitting judge.  He “had no rating prior to becoming a judge since [he] was in public service with the S.C. Attorney General’s Office.”

Judge Stevens also reported that he has not held public office other than judicial office.

(6)
Physical Health:
Judge Stevens appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Stevens appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Stevens was admitted to the South Carolina Bar in 1978.

Judge Stevens gave the following account of his legal experience since graduation from law school:


“1978-79:

Stophel, Caldwell & Heggie



General corporate practice with emphasis on taxation;

1979-80:

U.S. Internal Revenue Service


Federal estate and gift tax return examiner;

1980-95:

S.C. Attorney General
/Chief Deputy Attorney General and Director of Tax Division


Issued Atty. Gen. Opinions and responsible for all tax litigation as well as defense of State at all levels from administrative hearings to trials in the state and federal courts;

1995-present:
Administrative Law Judge Division;


Judge presiding over contested cases, appeals and regulation reviews.”

The following is Judge Stevens’ response regarding prior judicial offices he had held:

“Elected by the General Assembly on March 21, 1995, to current office of Administrative Law Judge, Seat #5.  Took oath of office on April 14, 1995, and have served continuously since.  Pursuant to the South Carolina Administrative Procedures Act, I preside over hearings, render decisions and issue orders in a broad range of administrative cases involving governmental agencies and private parties.  Jurisdiction includes administrative cases involving health, childcare, environmental, natural resource, insurance, alcoholic beverage, and tax issues, as well as other licensing matters.  Cases are heard as contested cases at an evidentiary trial level as well as appellate cases decided on briefs and oral argument.  Finally, ALJs also exercise certain equitable, subpoena, and contempt powers.”

The following is Judge Stevens’ account of his five most significant orders or opinions:

“(a)
D. Michael Woodward, M.D. v. South Carolina Department of Labor, Licensing, and Regulation ‑ Division of Professional and Occupational Licensing, Board of Medical Examiners, 98‑ALJ‑11‑0587‑AP, June 1, 1999:  Allegations of improper sexual conduct by a physician required an appellate review which examined constitutional and statutory challenges to an alleged ’unfair hearing‘ held by the Medical Board. While errors were committed by the Board, a harmless error analysis found the mistakes insufficient to form a basis for reversal of the Board’s decision.


(b)
Gaffney Properties as an affiliate of Boyd Management v. Lee S. Harmon, Cherokee County Assessor, 95-ALJ-17-0265-CC, decided November 8, 1995:  This case established an innovative method for valuing subsidized housing projects for property tax purposes.  The fair market value is based upon adding the value of the rental income stream, the value of the Government's ‘interest subsidy,’ and the value of the federal income tax credits granted to owners of subsidized housing.


(c)
Oncology Therapies of Greenville, Inc. v. South Carolina Department of Health and Environmental Control, Greenville Cancer Center, and Greenville Hospital System, 96-ALJ-07-0205-CC, decided June 6, 1997:  This case established that the standard of proof in a Certificate of Need (CON) case is that of the preponderance of the evidence with the Administrative Law Judge acting as the fact-finder and the DHEC Board as the appellate review authority.  Further, the case established that an ALJ hearing a CON controversy does not act as a mere ‘reviewer’ of the DHEC staff decision.  Rather, the ALJ conducts a contested case in which evidence is weighed to determine whether granting or denying a CON is warranted.

(d)
Medstar Ambulance Service, Inc. v. South Carolina Department of Health and Environmental Control, 96-ALJ-07-0498-CC, decided May 6, 1997:  This case revoked an ambulance license for numerous violations of DHEC statutes and regulations and required examining dozens of licensing procedures, highway safety statutes, and rules for training, certification and personnel requirements of emergency medical technicians.  The case also held the revocation proceeding need not examine evidence under the stringent clear and convincing standard but under the less demanding standard of preponderance of the evidence.

(e)
Dennison A. Royal v. Charleston County Assessor, 95-ALJ-17-0522-CC, decided December 12, 1995:  This case found the county's property value methodology discriminated against the taxpayer in violation of the equal protection clause of the federal and state constitution.  The assessor subjected the taxpayer to a different valuation method than other similarly situated taxpayers. This practice caused a higher value to inherently attach to the taxpayer's property and thus violated his rights to equal treatment and uniformity.”

Judge Stevens has had no other employment while serving as a judge.

(9)
Judicial Temperament:
The Commission believes that Judge Stevens’ temperament has been and would continue to be excellent.

(10) Miscellaneous:

The Upstate Citizens Advisory Committee found Judge Stevens to be “a most competent and excellent jurist.  His qualifications greatly exceed the expectations set forth in the evaluative criteria.”


Judge Stevens is married to Janice Louise Shapiro Stevens.  He has three children: Ryan Nelson Stevens, age 24; Alan Austin Stevens, age 21; Leah Suzanne Stevens, age 13.

Judge Stevens reported that he was a member of the S.C. Bar Association.

Judge Stevens provided that he was a member of the following civic, charitable, education, social, or fraternal organization:

“Publicity Chairman for Chapin Band Booster Club.”

Judge Stevens additionally reported that is active in church activities.  Recently, he was a Sunday school teacher of an adult class and Bible Study teacher at a senior citizens retirement center.

The Commission found Judge Stevens to be qualified for continued service as an Administrative Law Judge.

Paula H. Thomas
Circuit Court for the Fifteenth Judicial Circuit, Seat 2

Commission’s Findings:

QUALIFIED AND NOMINATED

Pursuant to S.C. Code Ann. § 2-19-40, the Commission waived the public hearing for Judge Thomas since her candidacy for re-election was uncontested and no complaints were received.

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Thomas meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Judge Thomas provided in her application that she has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1986.
Judge Thomas was born on October 20, 1957.  She is 45 years old and a resident of Pawleys Island, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Thomas.

Judge Thomas demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Thomas reported that she has not made any campaign expenditures.

Judge Thomas reported she has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Thomas reported that she is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Thomas to be intelligent and knowledgeable. Her performance on the Commission’s practice and procedure questions met expectations.

Judge Thomas described her continuing judicial education during the past five years as follows:

“Each year I have exceeded the JCLE requirements in both criminal & civil law.

2001:

Criminal Law Update;



S.C. Circuit Judges Conference;



Judicial Conference;

2000:

Annual Judicial Conference;



S.C. Circuit Judges Conference;

1999:

Annual Criminal Law Update;



Circuit Court Judges Meeting;



Judicial Conference;

1998:

Annual Criminal Law Update;



Judicial Conference;



Circuit Court Judges Association Meeting;

1997:

Annual Criminal Law Update;



Women Lawyer’s Association Seminar;



Judicial Conference;



Annual Solicitors’ Association Conference;



Circuit Judges Spring Conference.”
Judge Thomas reported that she has taught the following law‑related courses:

“(a)
August 6, 1993, ‘Restructured State Government & The State of Administrative Law’, Speaker;

(b)
April 26, 1996, ‘So You Want to be a Judge’ – Women in Law, Columbia, S.C., Speaker (legislative perspective about judicial elections).”

Judge Thomas reported that she has not published any books and/or articles. 
(4)
Character:
The Commission’s investigation of Judge Thomas has handled her financial affairs responsibly.
Judge Thomas did not indicate any evidence of a troubled financial status.  Judge Thomas did not reveal evidence of any founded grievances or criminal allegations made against her.  The Commission’s investigation of 
The Commission also noted that Judge Thomas was punctual and attentive in her dealings with the Commission, and the Commission’s investigation did not reveal any problems with her diligence and industry.

(5)
Reputation:
Judge Thomas reported that she is not rated by Martindale-Hubbell. 

Judge Thomas was elected to serve in the South Carolina House of Representatives from 1993-1996. 
(6)
Physical Health:
Judge Thomas appears to be physically capable of performing the duties of the office she seeks.

(7)
Mental Stability:
Judge Thomas appears to be mentally capable of performing the duties of the office she seeks.

(8)
Experience:
Judge Thomas was admitted to the South Carolina Bar in 1986.

Judge Thomas provided the following account of her legal experience since graduation from law school:

“January 1987-September 1987:


Law Offices of Kenneth W. Thornton, Georgetown, S.C.; Associate working in Family and Circuit Court matters;

September 1987-August 1988:



Rubillo & Thomas, Georgetown, S.C.; Partner, Family and Circuit Court matters;

August 1988-January 1993:


Law Office of Paula H. Thomas, Pawleys Island, S.C.; Sole practitioner working in Family and Circuit Court matters;

January 1993-January 1994:


Thomas & Gundling, Pawleys Island, S.C.; Partner working in Family and Circuit Court matters;

January 1994-May 1994:


Lawimore, Thomas, Gundling & Kelaher, PA, Pawleys Island, S.C.; Family and Circuit Court matters;

May 1994-January 1995:



Thomas, Gundling & Kelaher, Pawleys Island, S.C.; Partner, Family and Circuit Court matters;

January 1995-July 1996:



Law Office of Paula H. Thomas, Pawleys Island, S.C.; Sole practitioner, Family and Circuit Court matters.”

Judge Thomas provided the following account of her prior judicial positions:

“Elected May 22, 1996, S.C. Circuit Court, At-Large Seat #1 (elected to fill an unexpired term); Re-elected to S.C. Circuit Court, At-Large Seat #1 in May of 1997; Elected May 23, 1998, S.C. Circuit Court, 15th Judicial Circuit, Seat #1.”

Judge Thomas provided the following list of significant orders:

“(a)
State of S.C. v. Bryant, 2000-GS-26-3326; Death penalty case currently on appeal;

(b)
S.C. Farm Bureau v. Chandler, 95-CP-45-142;

(c)
Seaboard Ventures v. City of Myrtle Beach, 95-CP-26-2036;

(d)
Cole v. Frei, Appeal from Aiken Co., Unpublished Opinion No. 2002-UP-472;

(e)
Ray Bell Const. v. School District of Greenville Co., Unpublished Opinion No. 2002-UP-510.”

Judge Thomas further provided that she has never held employment while serving as a judge nor has she been an unsuccessful candidate for elective, judicial, or other public office.

(9)
Judicial Temperament:
The Commission believes that Judge Thomas’ temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Pee Dee Citizens Advisory Committee reported: “The Honorable Paula H. Thomas is qualified for re-election to the position of Circuit Court Judge in the State of South Carolina.  As a result of its investigation of and previous interview with Judge Thomas, the Committee recommends this candidate without reservation.”
Judge Thomas is married to Don Stanley Thomas.  She has three children:  James Austin Thomas, age 16; Kristen Lee Thomas, age 13; and Kelly Ann Thomas, age 13.

Judge Thomas reported that she was a member of the following bar associations and professional associations:

“(a)
S.C. Bar Association;

(b)
S.C. Circuit Court Judges Association.”

Judge Thomas provided that she was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Cities of Character, Georgetown, S.C., Advisory Board member;

(b)
St. Paul’s Waccamaw UMC, Family Ministries Committee.”

The Commission found Judge Thomas qualified for continued service as a Circuit Court Judge.

Walter B. Todd, Jr.

Circuit Court, At-Large Seat 9

Commission’s Findings:


QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Todd meets the qualifications prescribed by law for judicial service as a Circuit Court judge.

Mr. Todd provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1969.
Mr. Todd was born on November 29, 1943.  He is 59 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Todd.

Mr. Todd demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Todd reported that he has not made any campaign expenditures.

Mr. Todd testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Todd testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Todd to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Mr. Todd described his continuing legal education during the past five years as follows:

“I am active and current on continuing legal education credits with the Bar and take a broad range of litigation oriented courses consistent with my concentration in commercial litigation.”

Mr. Todd reported that he has taught the following law‑related courses:

“I have been an adjunct professor of law at USC Law School (subject - ADR).  I have taught numerous CLE courses on various aspects of ADR (Mediation & Arbitration).  I have taught numerous CLE courses on recovery of person property, and secured transaction.  I have trained Assistant U.S. Attorneys in ADR for the U.S. Department of Justice.  I was a part of the faculty for the Business Tort Seminar for several years (subject - Unfair Trade Practices Act).”

Mr. Todd reported that he has not published any books and/or articles.

(4)
Character:
The Commission’s investigation of Mr. Todd has handled his financial affairs responsibly.
Mr. Todd did not indicate any evidence of a troubled financial status.  Mr. Todd did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Mr. Todd was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Todd reported that his Martindale-Hubbell rating is “AV.”

Mr. Todd reported that he served in the military as follows: “October 5, 1969 through August 19, 1973: United States Army, Captain, Judge Advocate General's Corp., Honorable Discharge.”

Mr. Todd reported that he has never held public office.

(6)
Physical Health:
Mr. Todd appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Todd appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Todd was admitted to the South Carolina Bar in 1969.

Mr. Todd provided the following account of his legal experience since graduation from law school:

“Upon graduation from law school in 1969, I transferred from the United States Army Infantry where I was a commissioned 2nd Lieutenant to the United States Army Judge Advocate Generals Corps. as a Captain.  I served for four years in the Army with one tour in Viet Nam where I served as Chief of Justice for the 198th Light Infantry Brigade, and received the Bronze Star for meritorious achievement.

Thereafter, after discharge from the Army at Fort Jackson, South Carolina, I became the Assistant City Attorney and City Prosecutor for Columbia, S.C.; this position became part time in 1974; and at that time I began in the private practice of law.  I served continuously with the city (except for two years in 1976/1977 when I resigned briefly to practice law full time) until 1988 when I became a Municipal Court Judge for the City of Columbia.  This position was also part time.  I was a Municipal Court Judge for two years.

I practiced law on my own for about a year after the city position became part time.  In 1975, I joined the law firm of Marchant & Bates as a partner (formerly Marchant, Bristow and Bates) and I have practiced law with this firm, under various names, ever since (Marchant, Bates & Todd; Marchant, Bates, Todd & Barber; Todd & Barber; Todd & Ward; and Todd, Holloway & Ward, PC).

Mr. Todd provided the following regarding his experience in civil and criminal matters:

“I had a good deal of criminal experience in the Army, prosecuting and defending in numerous cases of what would be classified as felonies in South Carolina practice, including murder.  Also, in the 13 years I was a City Prosecutor for the City of Columbia, I prosecuted many misdemeanor cases, and for a time handled all preliminary hearings (cases to be bound over for General Sessions Court) on cases brought by the Columbia Police Department.  Recently, (in the last 3 or 4 years) I have twice been reappointed by the City of Columbia as a special prosecutor for terms of jury trials in the city.

As Assistant City Attorney for Columbia, I defended the city in numerous civil cases in Circuit and Federal District Court.  In my law practice, I have tried numerous circuit court cases before juries, representing plaintiffs and defendants; I have tried many non-jury cases; cases before the Master-in-Equity, Divorce, and other Family Court cases; cases in the Probate Court; cases before Magistrates and Municipal Court Judges, and cases before Administrative Law Judges.  I have handled numerous cases on appeal, several of which have set important precedent.”

Mr. Todd reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
I believe I have appeared twice in Federal Court in the last 5 years.

(b)
State:
I would estimate I have made over 100 court appearances in State Court in the last five years.”

Mr. Todd reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


75%;

(b)
Criminal:

5%;

(c)
Domestic:
20%.”

Mr. Todd reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


20%;

(b)
Non-jury:
80%.”

Mr. Todd provided that he most often served as chief counsel.

The following is Mr. Todd’s account of his five most significant litigated matters:

“(a)
Lucas v. Atlantic Greyhound Federal Credit Union, 268 S.C. 30; 231 S.E.2d 302 (1977).  
I represented the Defendant Credit Union, lost at the trial level in Kershaw County, took the case up on appeal on a venue issue, and was successful in getting it reversed.  I tried the case again in Richland County.  During final argument, I moved for a mistrial based upon inappropriate comments of Plaintiff's counsel. The motion was granted by the trial judge.  Thereafter, the case was settled for much less than the Plaintiff's first verdict in Kershaw County.  This case is often cited for the venue principle that got it reversed, but it was significant for me for its somewhat unusual trial and appellate history, and I remember it, because I persevered, and finally got a good result. 

(b)
Frank Hull Monteith, by his Attorney-In-Fact, Rachel Monteith Petty, et al. v. Mary Modjeska Simkins, et al.  
For almost 7 years (1985 to 1991) I represented Henry Dobbins Monteith and his personal representative, and Mr. Monteith's sister, Modjeska Simkins in a family dispute with their sister and other relatives over the estate of their mother.  The case was complex; it was bifurcated and tried twice before two different Masters-In-Equity.  For a time, the first portion tried was under appeal.  Resulting trusts and the Dead Man Statute were just two of the unusual issues involved in this case.  This was an interesting case about an interesting and prominent Columbia family.  During the lengthy time of representation, I got to know Ms. Simkins quite well.  Of course, as a civil rights leader in South Carolina, she is a legend, but she was quite an interesting woman in many other aspects as well.

(c)
Barbara Nix Wilson v. Michele Michael Higgins, 294 S.C. 300; 363 S.E.2d 911 (Ct. App. 1987).  
This was an adoption case in which a second wife of my client's former husband sought to adopt my client's minor daughter.  In the trial, my client, Ms. Higgins’ parental rights were terminated.  I handled only the appeal.  The Court of Appeals reversed, and my client's parental rights in her daughter were restored.  Naturally, this was an extremely satisfying result.  Justice had not been done at the trial level, and to see it restored at the appellate level was gratifying to say the least.

(d)
John L. Goiser, et al. v. Floyd I. Harper, et al.; 307 S.E.2d 188, 413 S.E.2d 845 (Ct. App. 1991).  
This was a case based upon a violation of the S.C. Unfair Trade Practices Act.  I represented the seven Plaintiffs, 5 of them medical doctors.  We won at trial and sustained the verdict on appeal.  This case is often cited in unfair trade cases on appeal where the question of whether or not the requirement that the violation effect the public interest or have the capability of repetition is at issue.

(e)
The Citizens and Southern National Bank of South Carolina v. Stephen D. Smith, et al., 277 S.C. 162; 284 S.E.2d 770 (1981).  
I represented one of the Defendants in this case, the University of South Carolina Educational Foundation.  The case involved the priorities of mortgages on a tract of land owned by Dr. Pierre F. LaBorde.  The facts surrounding the case were most complex; and the issues were only resolved on appeal to the South Carolina Supreme Court.”

Mr. Todd quoted the above cases as one through four of the civil appeals he personally handled.  He further stated:


“A fifth appeal is, Town of Winnsboro v. Wiedeman-Singleton, Inc., Turner-Murphy Company, and American Enviroport, Inc., 414 S.E.2d 188.  The trial of this case was in the Court of Common Pleas for Fairfield County.  The Supreme Court granted certiorari to review the judgment of the Court of Appeals.”

Mr. Todd cited the following criminal appeal matter that was handled by him:


“The City of Columbia, South Carolina v. Martha Deese Moser and Devan Enterprises d/b/a Sauna World, 280 S.C. 135; 311 S.E.2d 920 (1983).  Appeal was from the Municipal Court of the City of Columbia.  I prosecuted the case, won it, and sustained verdict on appeal.”

Regarding prior judicial service, Mr. Todd reported that he was the Municipal Court Judge for the City of Columbia in 1988 and 1989.  He was appointed by city council to this court of magistrate’s court level jurisdiction.

Mr. Todd reported that, “as a Municipal Court Judge, decisions were rarely, if ever, in written order form.  So far as I know, I was not appealed beyond the Circuit Court level during my time of service.”

(9)
Judicial Temperament:
The Commission believes that Mr. Todd’s temperament would be excellent.

(10)
 Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report of its findings on any candidate to the Commission during the screening process.

Mr. Todd is married to Susan Echols Todd.  He has two children: Virginia Sloan Todd Cooper, age 34; and Walter B. Todd III, age 31.

Mr. Todd reported that he was a member of the following bar associations and professional associations:

“(a)
Richland County Bar Association, Chairman ADR Committee past five years;

(b)
South Carolina Bar; House of Delegates, 1984 through 1994 and 1997 through 2002; member nominating committee, member ADR Section, member of the Supreme Court's Commission on Alternative Dispute Resolution (Qualifications and Certifications Committee);

(c)
National District Attorney's Association, 1979 through 1985;

(d)
American Bar Association;

(e)
John Belton O'Neal Inns of Court;

(f)
The South Carolina Bar Foundation.”

Mr. Todd provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
The South Carolina Historical Society;

(b)
Wildewood Country Club;

(c)
Capital City Club;

(d)
Carolina Alumni Association;

(e)
Gamecock Club;

(f)
Scotsman Club (Presbyterian College);

(g)
Columbia Chamber of Commerce;

(h)
The Nature Conservancy;

(i)
Civil War Preservation Trust;

(j)
The Elvira Wright Fund (Charitable Trust); I am Trustee.”

The Commission found Mr. Todd to have garnered substantial experience during his thirty-three years of practice.  His reputation is considered to be unassailable, and his commitment to public service, commendable.  The Commission believes Mr. Todd to be qualified for election to the Circuit Court.

H. Bruce Williams

Court of Appeals, Seat 6

Commission’s Findings:

QUALIFIED AND NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Judge Williams meets the qualifications prescribed by law for judicial service on the Court of Appeals.
Judge Williams provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1982.
Judge Williams was born on March 13, 1956.  He is 46 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge Williams.

Judge Williams demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Williams reported that he has not made any campaign expenditures.

Judge Williams testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Judge Williams testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Judge Williams to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Judge Williams described his continuing legal or judicial education during the past five years as follows:

“(a)
Current Issues In Family Law; sponsored by National Judicial College; 24 hrs, February 2002;

(b)
Organized and participated in School for New Family Court Judges; July 2002;

(c)
I have attended numerous CLEs and exceeded required JCLE requirements;

(d)
I have attended several Drug Court Conventions and attended numerous education courses relating to Drug Courts.”

Judge Williams reported that he has taught the following law‑related courses:

“(a)
I have lectured at the required S.C. Bar sponsored ‘Bridge the Gap’ Program for new lawyers for the last several years;

(b)
I have lectured to USC Law classes about abuse and neglect cases.  I have spoken to USC Law classes about Juvenile Drug Court as a sentencing alternative;

(c)
I have lectured to the Richland Bar ‘Lunch and Learn’ Program about abuse and neglect matters in Family Court.”

Judge Williams reported that he has not published any books and/or articles. 

(4)
Character:
The Commission’s investigation of Judge Williams has handled his financial affairs responsibly.
Judge Williams did not indicate any evidence of a troubled financial status.  Judge Williams did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of 
The Commission also noted that Judge Williams was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Judge Williams reported that his last available Martindale-Hubbell rating was “BV.”

(6)
Physical Health:
Judge Williams appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Judge Williams appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Judge Williams was admitted to the South Carolina Bar in 1982.

He reported the following legal experience since graduation from law school:

“1982-1995:
General practice of law with primary emphasis on family law and personal injury law;

1982-1991:

Scott, Mathews and Williams;

1991-1995:

Trotter and Williams;

1991-1995:

Part-time Municipal Judge for Irmo, South Carolina;

1995-present:
South Carolina Family Court Judge.”

Judge Williams reported the frequency of his court appearances prior to his election to the Family Court bench as follows:

“(a)
Federal:

low;

(b)
State:


high.”

Judge Williams reported the percentage of his practice involving civil, criminal, and domestic matters prior to his election to the Family Court bench as follows:

“(a)
Civil:


30%;

(b)
Criminal:

5%;

(c)
Domestic:
65%.”

Judge Williams reported the percentage of his practice in trial court prior to his election to the Family Court bench as follows:
“(a)
Jury:


5%;

(b)
Non-jury:
95%.”

Judge Williams provided that he most often served as sole counsel prior to his election to the Family Court bench.

The following is Judge Williams’ account of his five most significant litigated matters:

“(a)
Melvin v. Melvin.  Long-term marriage involving issues of contested divorce and equitable distribution including military retirement;

(b)
Inman v. Inman.  A custody case involving a mother who moved out of the state.  The mother retained custody, but she had to return to South Carolina;

(c)
Oswald v. Oswald.  A contested domestic action involving child support, visitation, equitable distribution and attorney fees.  The case is significant in that it involved most issues in private domestic actions;

(d)
Jackson v. Jackson.  A domestic case tried for the mother, seeking custody and visitation, who had in prior years given up custody and visitation with her children.  Custody was obtained for the mother;

(e)
Bullard v. Ehradt, 324 S.E.2d 61, 283 S.C. 557 (1984).  This case established duty of store owner to invitees for the criminal actions of third parties in negligence actions.”

The following is Judge Williams’ account of civil appeals he has personally handled:

“(a)
Marvin E. Davis v. Bernice H. Davis;
(b)
Oyler v. Oyler, 358 S.E.2d 170, 293 S.C. 4 (S.C. App. 1987). Participation in this appeal limited to responsibility for oral argument and assisting in writing brief;

(c)
Bullard v. Ehradt, 324 S.E.2d 61, 283 S.C. 557 (1984);

(d)
Frances June Rawl v. Roy Edwin Rawl, Sr.


Participation limited to oral argument.”

The following is Judge Williams’ account of his prior judicial positions:

“(a)
Assistant Town Judge, Irmo, S.C.; October 1991-June 6, 1995; appointed by Town Council; jurisdiction limited to Magistrate level, usual offense - traffic;

(b)
S.C. Family Court Judge, Richland County, Seat #1; June 1995- present; elected by Legislature; jurisdiction includes, but is not limited to, divorce, adoption, abuse and neglect and juvenile matters as set forth by statute.  I have presided over the Richland County Juvenile Drug Court since inception in 1998;

(c)
S.C. Court of Appeals, appointed as an Acting Judge in case of Murphy v. Owens-Corning Fiberglass Corp., et al.;

(d)
I have been appointed as a Circuit Judge to preside over Adult Drug Court.”

Judge Williams provided the following list of significant orders:

“(a)
Bates v. Bates, Opinion No. 97-UP-247; Court of Appeals affirms post-divorce modification of alimony;

(b)
Ellis v. Commander, 96-DR-40-1708.  Case involved medical treatment for baby when parents object to treatment;

(c)
Jones v. Jones, 96-DR-40-2069.  Divorce action with issues involving visitation and equitable distribution;

(d)
Cheung v. Beck, 95-DR-40-1958.  Custody case;

(e)
Hooper v. Rockwell, et al., 573 S.E.2d 358, 334 S.C. 281 (1999).”

Judge Williams further provided:

“In 1994 I was a candidate for the Family Court.  I was found qualified by the S.C. Bar and Joint Commission for Judicial Screening.  I withdrew prior to the election.”

(9)
Judicial Temperament:
The Commission believes that Judge Williams’ temperament has been and would continue to be excellent.

(10) Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report on any candidate to the Commission during the screening process.

Judge Williams is married to Sharon Childers Williams.  He has two children.  Elizabeth Margaret Williams, age 15; and Anne Carlisle Williams, age 10.


Judge Williams reported that he was a member of the following bar associations and professional associations:

“(a)
S.C. Bar, 1982-present;

(b)
Richland County Bar, 1982-present; Family Law Chairman, 1993; Family Law Committee, 1991-1993;

(c)
S.C. Conference of Family Court Judges, 1995-present; Secretary‑Treasurer, 1997-1998; President Elect, 1998-1999; President, 1999‑2000;

(d)
S.C. Association of Drug Court Professionals; President, 2000-2001.”

Judge Williams provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Received ‘Program Achievement Award’ at 1998 Governor’s Conference on Youth Crime for initiating and developing the Richland County Juvenile Drug Court;

(b)
Columbia Kiwanis Club: President, 1989-1990; Board of Directors, 1987-1991 and 1994-1995; Key Club Keywanettes-Advisor, 1993-1996;

(c)
Summit Club;

(d)
Country Clubs: Wildewood and Woodcreek Farms; member of Greens Committee;

(e)
Tarantella.”

Judge Williams further provided:

”I assisted in design and implementation of the Richland County Juvenile Drug Court Program, a comprehensive drug treatment court for offenders with serious drug problems.  I am gratified and appreciative of ratings I received from members of the Bar in the anonymous surveys since serving on the bench.  I will continue to make efforts to improve in hopes of better serving the people of South Carolina.  I believe my 13 years of experience as a practicing lawyer along with seven years as a Family Court Judge give me a broad range of experience to handle the issues presented to the Court of Appeals.”

The Commission was impressed with Judge Williams’ integrity and his innovative and perceptive approach to proposing alternatives for legislative consideration.  The Commission noted that Judge Williams often had been called upon to serve on legislative study committees and that his suggestions were frequently relied upon in making policy determinations.

William K. Witherspoon

Circuit Court, At-Large Seat 9

Commission’s Findings:

QUALIFIED, BUT NOT 

NOMINATED

(1)
Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Witherspoon meets the qualifications prescribed by law for judicial service as a Circuit Court judge.
Mr. Witherspoon provided in his application that he has been a resident of South Carolina for at least the immediate past five years and has been a licensed attorney in South Carolina since 1991.
Mr. Witherspoon was born on September 4, 1959.  He is 43 years old and a resident of Columbia, South Carolina.  
(2)
Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr. Witherspoon.

Mr. Witherspoon demonstrated an understanding of the Canons of Judicial Conduct and other ethical considerations important to judges, particularly in the areas of ex parte communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Witherspoon reported that he has made $10.00 in campaign expenditures.

Mr. Witherspoon testified he has not:

(a)
sought or received the pledge of any legislator prior to screening;

(b)
sought or been offered a conditional pledge of support by a legislator;

(c)
asked third persons to contact members of the General Assembly prior to screening.

Mr. Witherspoon testified that he is aware of the Commission’s 48-hour rule regarding the formal and informal release of the Screening Report.

(3)
Professional and Academic Ability:
The Commission found Mr. Witherspoon to be intelligent and knowledgeable. His performance on the Commission’s practice and procedure questions met expectations.

Mr. Witherspoon described his continuing legal education during the past five years as follows:

“(a)
Mid Year Bar Meeting, Jan. 1995;

(b)
The Proposed New South Carolina Court Rules, Aug. 1995;

(c)
Richland County Bar Clients Relations Seminar, Nov. 1995;

(d)
Symposium on the Constitution of South Carolina, Nov. 1995;

(e)
Church Related Legal and Financial Concerns, Feb. 1996;

(f)
Advance Federal Sentencing Guidelines, Jun. 1996;

(g)
Criminal Practice in South Carolina, Nov. 1996;

(h)
Annual Criminal Law Update, Mar. 1997;

(i)
S.C. Civil Trial Techniques, Jun. 1997;

(j)
Richland County Bar Annual Ethics Seminar, Nov. 1997;

(k)
Criminal Practice in South Carolina, Nov. 1997;

(l)
Jonathan Jasper Wright and the Law, Feb. 1998;

(m)
Seeing the Jury Trial Through the Eyes of the Jury, Apr. 1998;

(n)
Annual Ethics Seminar, Oct. 1998;

(o)
25th Annual Labor and Employment Law Seminar, Apr. 1999;

(p)
Insurance Reserve Fund Law Enforcement Seminar, Mar. 1999;

(q)
Employment Law, Jun. 1999;

(r)
Managing Sexual Harassment Claims, Sep. 1999;

(s)
Criminal Trial Advocacy, Aug. 2000;

(t) 
U.S. Attorney’s Office Retreat, Jul. 2000;

(u)
Annual OCDETF Conference, Sep. 2000;

(v)
Annual Ethics Seminar, Nov. 2000;

(w)
Legal Ethics Update, Mar. 2001;

(x)
Evidence for Criminal Litigators, Aug. 2001;

(y)
Annual Ethics Seminar, Nov. 2000;

(z)
11th Annual National Seminar on Federal Sentencing Guidelines, May 2002;

(aa)
OCDETF Title III Training, Jan. 2002;

(bb)
U.S. Attorney Quarterly Legal Training, Mar. 2002;

(cc)
U.S. Attorney Training Retreat, Jul. 2002.”
Mr. Witherspoon reported that he has taught the following law‑related courses:

“I assisted another attorney in teaching an upper level business law class at Benedict College from Fall of 1997 through Spring of 2000.  I also lectured at the South Carolina Bar CLE in December 1997 on ‘20/20: An Optimal View of Significant Developments During 1996.’  I lectured at the Richland County Bar’s annual ethics seminar in November 2000 on new federal criminal cases.  I spoke to Federal Paralegals on Pretrial Discovery issues at the National Advocacy Center in October 2001.”

Mr. Witherspoon reported that he has published the following:

“I wrote five (5) articles as President of the Richland County Bar Association for our newsletter.”

(4)
Character:
The Commission’s investigation of Mr. Witherspoon did not reveal evidence of any founded grievances or criminal allegations made against him.  The Commission’s investigation of Mr. Witherspoon Mr. Witherspoon has handled his financial affairs responsibly.
did not indicate any evidence of a troubled financial status.  
The Commission also noted that Mr. Witherspoon was punctual and attentive in his dealings with the Commission, and the Commission’s investigation did not reveal any problems with his diligence and industry.

(5)
Reputation:
Mr. Witherspoon reported that his Martindale-Hubbell rating is “AV.”

(6)
Physical Health:
Mr. Witherspoon appears to be physically capable of performing the duties of the office he seeks.

(7)
Mental Stability:
Mr. Witherspoon appears to be mentally capable of performing the duties of the office he seeks.

(8)
Experience:
Mr. Witherspoon was admitted to the South Carolina Bar in 1991.

Mr. Witherspoon reported the following legal experience since graduation from law school:

”August 1991-July 1992:


Law Clerk for the Honorable Randall T. Bell, S.C. Court of Appeals;

August 1992-August 1993:


Law Clerk for the Honorable Matthew J. Perry, U.S. District Court for the District of South Carolina;

September 1993-November 1995:


Attorney Berry, Dunbar, Daniel, O’Connor & Jordan.  My practice was a general civil plaintiffs oriented practice;

November 1995-August 1996:


Law Clerk for the Honorable Matthew J. Perry, U.S. District Court for the District of South Carolina;

September 1996-July 1998:


Attorney Berry, Adams, Quackenbush & Stuart.  My practice was a general practice with both plaintiffs and defense cases.  Cases included employment matters, contract matters, criminal defense, automobile accidents and other personal injury cases;

July 1998-May 2000:


Associate General Counsel Budget and Control Board.  As a member of the General Counsel’s office, I provided legal advice and representation to different Board offices and staff.  I reviewed contracts and proposed legislation;

May 2000–present:


Assistant United States Attorney.  I am involved in the prosecution of federal narcotics and firearms crimes.”

Mr. Witherspoon further reported regarding his experience in handling civil and criminal matters:

“Over the last two (2) years, my practice has been exclusively in criminal matters.  I have handled cases involving violations of narcotics statutes, violations of federal firearms statutes, armed robbery matters, and violations of federal immigration laws.

Over the course of my career, I have represented both plaintiffs and defendants in civil matters.  My civil practice has included personal injury cases and other torts. I have handled automobile accident cases, contract disputes, employment matters and a worker’s compensation matter.  In addition, I have continued to review reported civil cases from both the state and federal courts.  I would continue to study the Rules of Civil Procedure and the reported civil cases to minimize any deficiency in my experience.”

Mr. Witherspoon reported the frequency of his court appearances during the last five years as follows:

“(a)
Federal:
see explanation below;

(b)
State:

see explanation below;

(c)
Other:

Prior to June 2000, my federal court appearances were minimal. Since I joined the United States Attorney’s Office, I have appeared in federal court almost daily.  However, before June 2000, I appeared in state court on average once or twice per month. Since June 2000, I have not appeared in state court.”

Mr. Witherspoon reported the percentage of his practice involving civil, criminal, and domestic matters during the last five years as follows:

“(a)
Civil:


50%;

(b)
Criminal:

50%.”

Mr. Witherspoon reported the percentage of his practice in trial court during the last five years as follows:
“(a)
Jury:


45%;

(b)
Non-jury:
55%.”

Mr. Witherspoon provided that he most often served as sole counsel.

The following is Mr. Witherspoon’s account of his five most significant litigated matters:

“(a)
Robert L. Tobias, et al. v. The Sports Club, et al., 332 S.C. 90, 504 S.E.2d 318 (1998).  I served as co-counsel in this case.  This was a first party cause of action against the Defendants for serving alcohol to an intoxicated Plaintiff under the theory of Christiansen v. Campbell, 285 S.C. 164, 328 S.E.2d 351 (Ct. App. 1985).  After the jury returned a verdict for the Defendants, my firm appealed on behalf of the Plaintiffs.  Jury verdict was upheld and the Supreme Court overruled Christiansen;

(b)
Estate of Sonya Kaye Ruppe v. Linda Bagwell.  I served as co-counsel in this case.  This was an automobile accident in which the Plaintiff, a 22-year-old college student, was killed when the Defendant struck her car head-on on Interstate 85 in Cherokee County.  At the start of trial, the Defendants admitted liability and argued that we should not be allowed to go into details of the tragic circumstances surrounding the accident.  Fortunately, we had anticipated this strategy and were prepared for this argument.  The judge allowed us to present our entire case.  This matter settled during the second day of trial;

(c)
Jackson Construction Company v. Mills Communication.  This was a breach of contract action filed in Richland County.  My firm represented Mills Communication.  I tried this case as sole counsel without any pretrial discovery or even the contract in question.  The Plaintiff sought damages of approximately $90,000.00.  At trial, I was able to limit the Plaintiff’s award to approximately $36,000.00.  After the trial, the Plaintiff complimented me on my case preparation and strategy;

(d)
United States of America v. Jorge Gonzalez-Vasquez, et al.  This case was tried in federal court in March 2002.  This case arose from the discovery of an organized drug smuggling and sports betting ring in the federal prison in Edgefield, South Carolina.  A total of 22 defendants, including inmates and their family members, were charged.  Four of the defendants went to trial and were convicted.  The remaining eighteen (18) defendants pled guilty to a number of different charges.  Because several of the defendants did not speak English, this case involved the use of Spanish interpreters for the defendants, the use of translated recorded prison telephone calls, and the use of historical evidence of drug smuggling from other federal prisons;

(e)
United States v. Hezekiah B. Drayton.  This matter was tried in federal court in the summer of 2001.  The defendant was tried for an armed robbery that had been committed in the spring of 1998.  Another attorney in the United States Attorney’s Office indicted Mr. Drayton along with two (2) other co-conspirators for the robbery.  This attorney became sick at which time myself and one other attorney tried this case with less than one month of preparation before trial.  After a three and half day trial, the jury convicted Mr. Drayton of all charges.”

Mr. Witherspoon reported that he has not personally handled any civil appeals.

Mr. Witherspoon provided the following list of criminal appeals he has personally handled:

“(a)
United States v. Bernard Parker.  This appeal is pending in the Fourth Circuit Court of Appeals;

(b)
United States v. Leroy Deveaux.  This appeal is pending in the Fourth Circuit Court of Appeals.


(c)
United States v. Hezekiah Drayton.  This appeal is pending in the Fourth Circuit Court of Appeals;

(d)
United States v. Shelly Lee Anderson, 2002 WL 199540 (4th Cir. 2002).  Defendant appealed from his guilty plea.  Based upon the issues raised, I did not file a brief in response to his appeal;

(e)
United States v. Robert L. Williams, 2002 WL 384229 (4th Cir. 2002).  Defendant appealed his conviction and sentence for possession with intent to distribute cocaine.  Based upon the issues raised, I did not file a brief in response to his appeal.”

Mr. Witherspoon further reported:  “I was appointed Substitute Municipal Court Judge for the City of Columbia in August 1998.  I served in this position until June 2000.”

(9)
Judicial Temperament:

The Commission believes that Mr. Witherspoon’s temperament would be excellent.

(10) Miscellaneous:
The Midlands Citizens Advisory Committee did not submit a report of its findings on any candidate to the Commission during the screening process.

Mr. Witherspoon is married to Maggie Sythiner Bracey.  He has one child, DeAsia Syteena Witherspoon, age 4.

Mr. Witherspoon reported that he was a member of the following bar associations and professional associations:

“(a)
South Carolina Bar;

(b)
Richland County Bar: President 2001-December 2001; Executive Committee January 1996-December 2001;

(c)
Columbia Lawyer’s Association: President January 1995-December 1997.”

Mr. Witherspoon provided that he was a member of the following civic, charitable, education, social, or fraternal organizations:

“(a)
Leadership Columbia Alumni Association;

(b)
Richland County School District 1 mentor program;

(c)
Union Baptist Church;

(d)
Palmetto Legal Aide Board of Directors 1998-2001;

(e)
USC School of Law Compleat Lawyer Silver Medallion 1999.”

Mr. Witherspoon additionally reported, “I have been very active in the South Carolina Bar since my admittance in 1991.  I have served on several committees and boards including the Board of Grievances and Discipline, CLE, Diversity and Professional Responsibility.  I recently was appointed chairperson of the Bar’s Long Range Planning Committee.  As a result of my bar and community service, I was awarded the Compleat Lawyer Silver Medallion Award by U.S.C. School of Law in 1999.  The Silver Medallion is awarded to lawyers practicing less than fourteen (14) years for service to the legal profession and the community at large.  The recipients of the award are chosen by the Chief Justice of the South Carolina Supreme Court, the Chief Judge of the South Carolina Court of Appeals, the Dean of the Law School, the Executive Director of the South Carolina Bar and the President of the Law School Alumni Board.”

The Commission was impressed by Mr. Witherspoon’s expanse of civic involvement as well as his legal experience.  The Commission also commented favorably on his demeanor during the public hearing.

CONCLUSION

The following candidates were found qualified:

Judge Kaye G. Hearn 
Chief Judge, Court of Appeals, Seat 5

Judge Donald W. Beatty 
Court of Appeals, Seat 6

Judge Mary E. Buchan 
Court of Appeals, Seat 6

Judge Alison Renee Lee 
Court of Appeals, Seat 6

Judge L. Casey Manning
Court of Appeals, Seat 6

Judge A. Eugene Morehead III 
Court of Appeals, Seat 6

Judge Paul E. Short, Jr.
Court of Appeals, Seat 6

Judge H. Bruce Williams 
Court of Appeals, Seat 6

Judge G. Thomas Cooper, Jr.
Circuit Court for the Fifth Judicial Circuit, Seat 3

Judge Larry R. Patterson 
Circuit Court for the Thirteenth Judicial Circuit, Seat 3

Judge Jackson V. Gregory
Circuit Court for the Fourteenth Judicial Circuit, Seat 2

Judge Paula H. Thomas
Circuit Court for the Fifteenth Judicial Circuit, Seat 2

Judge John M. Milling
Circuit Court At-Large Seat 1

Judge R. Markley Dennis, Jr. 
Circuit Court At-Large Seat 2

Judge Clifton Newman 
Circuit Court At-Large Seat 3

Barry J. Barnette 
Circuit Court At-Large Seat 5

Leroy Ellis Davis 
Circuit Court At-Large Seat 5

C. Anthony Harris, Jr. 
Circuit Court At-Large Seat 5

J. Mark Hayes 
Circuit Court At-Large Seat 5

W. Michael Hemlepp 
Circuit Court At-Large Seat 5

H. Spencer King
Circuit Court At-Large Seat 5

Judge Thomas E. Shealy 
Circuit Court At-Large Seat 5

Judge James E. Lockemy 
Circuit Court At-Large Seat 6

Judge J. Cordell Maddox, Jr. 
Circuit Court At-Large Seat 7

Judge Kenneth G. Goode 
Circuit Court At-Large Seat 8

Judge Ralph K. Anderson III
Circuit Court At-Large Seat 9

Judge Steven D. Dennis 
Circuit Court At-Large Seat 9

Jane H. Downey 
Circuit Court At-Large Seat 9

Palmer Freeman, Jr.
Circuit Court At-Large Seat 9

J. René Josey 
Circuit Court At-Large Seat 9

L. Hunter Limbaugh 
Circuit Court At-Large Seat 9

Reginald I. Lloyd 
Circuit Court At-Large Seat 9

John P. Meadors 
Circuit Court At-Large Seat 9

Walter B. Todd, Jr. 
Circuit Court At-Large Seat 9

William K. Witherspoon 
Circuit Court At-Large Seat 9

Judge James R. Barber III 
Circuit Court At-Large Seat 10

Judge Ray N. Stevens
 Administrative Law Judge Division, Seat 5

Respectfully submitted:

Members of the Judicial Merit Selection Commission

Senator Glenn F. McConnell, Chairman

Representative F.G. Delleney, Jr., Vice Chairman

Richard S. Fisher, Esquire

John P. Freeman, Esquire

Mrs. Amy Johnson McLester

Senator Thomas L. Moore

Senator James H. Ritchie, Jr.

Judge Curtis G. Shaw

Representative Doug Smith

Representative Fletcher N. Smith, Jr.

January 16, 2003

Received as information.

RESIGNATION

The following was received:

HOUSE OF REPRESENTATIVES

STATE OF SOUTH CAROLINA

January 16, 2003

The Honorable David H. Wilkins

Speaker

South Carolina House of Representatives

Post Office Box 11867

Columbia, South Carolina 29211

Dear Speaker Wilkins:


First, let me thank you for the opportunities you have given me to serve in various capacities for the past eight years. I have had great committee assignments and have loved my service in the House. Your leadership has brought together numerous ideas and people from around our State to make positive changes for our people. I have tried to pattern my work ethic after yours and appreciate the demeanor, style, and integrity with which you have lead.


After seeking God’s wisdom and leading, personal assessment, and extensive deliberations with my wife, I have decided that for now, my service in the South Carolina House of Representatives must come to an end. This resignation is effective today at the end of session. While I do not make my decision quickly or lightly, I believe this decision is the best one I can make for my family. After all, isn’t why we are here mainly for our families anyway? The opportunity to continue to serve my State, however in a different capacity, enthuses me in a tremendous way.


Over the past eight years, I have had an incredible experience being a State Representative. I love this institution, her people, and the wonderful colleagues with whom I have served. The relationships are very special and I know they will last a lifetime. Truly, I have been blessed beyond what I deserve. 


I count you as a true friend, one I am very proud of and look forward to serving with you again in some capacity. May God richly bless you as you continue leading.


With kindest regards,


Michael E. Easterday

Received as information.

STATEMENT BY REP. EASTERDAY

Rep. EASTERDAY made a statement relative to his service in the House. 

REGULATIONS RECEIVED  

The following were received and referred to the appropriate committees for consideration:

Document No. 2805

Agency: Department of Insurance

Statutory Authority: 1976 Code Sections 38-1-20(40), 38-3-110, and 1‑23‑10, et seq.

Exempt Commercial Policies

Received by Speaker of the House of Representatives 

January 15, 2003

Referred to Labor, Commerce and Industry Committee

Legislative Review Expiration May 24, 2003

Document No. 2737

Agency: Department of Natural Resources

Statutory Authority: 1976 Code Sections 50-11-2200 and 50-11-2210

Wildlife Management Area Regulations

Received by Speaker of the House of Representatives 

January 15, 2003

Referred to Agriculture, Natural Resources and Environmental Affairs Committee

Legislative Review Expiration May 24, 2003

Document No. 2798

Agency: Board of Education

Statutory Authority: 1976 Code Sections 59-5-60 and 59-40-10

Procedures and Standards for Review of Charter School Applications

Received by Speaker of the House of Representatives 

January 15, 2003

Referred to Education and Public Works Committee

Legislative Review Expiration May 24, 2003

CONCURRENT RESOLUTION

The following was introduced:

H. 3320 -- Reps. Viers, Barfield and Clemmons: A CONCURRENT RESOLUTION TO EXPRESS THE COLLECTIVE BELIEF AND DESIRE OF THE MEMBERS OF THE GENERAL ASSEMBLY THAT THE NEXT MAJOR HIGHWAY PROJECT OF THE DEPARTMENT OF TRANSPORTATION SHOULD BE ONE THAT PROVIDES HORRY COUNTY WITH ACCESS TO THE INTERSTATE SYSTEM.

The Concurrent Resolution was ordered referred to the Committee on Invitations and Memorial Resolutions.

INTRODUCTION OF BILLS  

The following Bills and Joint Resolutions were introduced, read the first time, and referred to appropriate committees:

H. 3321 -- Reps. Viers, Barfield, Clemmons and Keegan: A JOINT RESOLUTION PROPOSING AN AMENDMENT TO SECTION 8, ARTICLE IV OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO THE ELECTION, QUALIFICATIONS, AND TERM OF THE LIEUTENANT GOVERNOR, SO AS TO PROVIDE FOR THE JOINT ELECTION OF GOVERNOR AND LIEUTENANT GOVERNOR.

Referred to Committee on Judiciary

H. 3322 -- Reps. Viers, Witherspoon and Keegan: A JOINT RESOLUTION PROPOSING AN AMENDMENT TO SECTION 7, ARTICLE VI OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO THE CONSTITUTIONAL OFFICERS OF THIS STATE, SO AS TO DELETE THE SUPERINTENDENT OF EDUCATION FROM THE LIST OF STATE OFFICERS WHICH THE CONSTITUTION REQUIRES TO BE ELECTED AND PROVIDE THAT UPON THE EXPIRATION OF THE TERM OF THE SUPERINTENDENT OF EDUCATION SERVING IN OFFICE ON THE DATE OF THE 2006 GENERAL ELECTION, THE SUPERINTENDENT MUST BE APPOINTED BY THE GOVERNOR, WITH THE ADVICE AND CONSENT OF THE GENERAL ASSEMBLY, TO SERVE AT HIS PLEASURE AND TO BE REMOVABLE BY HIM FOR ANY REASON.

Referred to Committee on Judiciary

H. 3323 -- Reps. Viers and Witherspoon: A BILL TO AMEND SECTION 23-3-15, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SOUTH CAROLINA LAW ENFORCEMENT DIVISION'S JURISDICTION, SO AS TO PROVIDE THAT THE DIVISION'S JURISDICTION INCLUDES THE PROTECTION OF THE GOVERNOR AND GOVERNOR-ELECT.

Referred to Committee on Judiciary

H. 3324 -- Reps. Viers, Barfield and Clemmons: A BILL TO AMEND SECTION 23-31-140, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPLICATION TO PURCHASE A PISTOL AND RESTRICTIONS RELATED TO THE PURCHASE OF A PISTOL SO AS TO DELETE THE PROVISION THAT DISALLOWS A PERSON TO PURCHASE MORE THAN ONE PISTOL DURING EACH THIRTY-DAY PERIOD, AND THE EXCEPTIONS TO THIS PROVISION.

Referred to Committee on Judiciary

H. 3325 -- Reps. Viers, Clemmons, Edge and Keegan: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56-5-3890 SO AS TO PROVIDE THAT NEITHER A MOPED NOR A MOTOR SCOOTER MAY BE OPERATED ALONG THE STATE'S PRIMARY HIGHWAY SYSTEM.

Referred to Committee on Judiciary

H. 3326 -- Rep. Cato: A BILL TO AMEND SECTION 41-27-235, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EMPLOYMENT BY NATIVE AMERICAN TRIBES, SO AS TO DELETE CERTAIN REFERENCES TO TRIBAL UNITS.

Referred to Committee on Education and Public Works

H. 3327 -- Rep. Cato: A JOINT RESOLUTION TO PROVIDE THAT SCHOOL DAYS MISSED ON AUGUST 29 AND 30, 2002, BY THE STUDENTS OF SLATER-MARIETTA ELEMENTARY SCHOOL OF THE SCHOOL DISTRICT OF GREENVILLE COUNTY WHEN THE SCHOOL WAS CLOSED DUE TO ROOF AND STRUCTURAL PROBLEMS ARE EXEMPTED FROM THE MAKE-UP REQUIREMENT OF THE DEFINED MINIMUM PLAN THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.

On motion of Rep. CATO, with unanimous consent, the Joint Resolution was ordered placed on the Calendar without reference.

H. 3328 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 59-111-110, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FREE TUITION FOR CHILDREN OF FIREMEN, LAW ENFORCEMENT OFFICERS, AND OTHER GOVERNMENT EMPLOYEES TOTALLY DISABLED OR KILLED IN THE LINE OF DUTY, SO AS TO INCLUDE THE SPOUSE OF FIREMEN, LAW ENFORCEMENT OFFICERS, AND GOVERNMENT EMPLOYEES TOTALLY DISABLED OR KILLED IN THE LINE OF DUTY.

Referred to Committee on Ways and Means

H. 3329 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 56-1-515, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE UNLAWFUL ALTERATION, SALE, ISSUANCE, AND USE OF A DRIVER'S LICENSE, SO AS TO PROVIDE THAT IT IS UNLAWFUL FOR A PERSON OPERATING A MOTOR VEHICLE TO KNOWINGLY AND WILFULLY GIVE FALSE INFORMATION TO A LAW ENFORCEMENT OFFICER REGARDING HIS IDENTITY.

Referred to Committee on Judiciary

H. 3330 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 56-6-2910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFENSE OF RECKLESS HOMICIDE, SO AS TO REVISE THE PENALTY FOR A PERSON WHO IS CONVICTED OF, PLEADS GUILTY TO, OR PLEADS NOLO CONTENDERE TO THIS OFFENSE.

Referred to Committee on Judiciary

H. 3331 -- Rep. G. M. Smith: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56-5-2900 SO AS TO ESTABLISH THE OFFENSE OF VEHICULAR HOMICIDE, AND TO PROVIDE PENALTIES FOR A VIOLATION OF THIS OFFENSE.

Referred to Committee on Judiciary

H. 3332 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 44-53-391, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE UNLAWFUL ADVERTISEMENT FOR SALE, MANUFACTURE, SALE, DELIVERY, OR POSSESSION WITH INTENT TO SELL OR DELIVER PARAPHERNALIA, SO AS TO MAKE TECHNICAL CHANGES, AND TO REVISE THE PENALTIES.

Referred to Committee on Judiciary

H. 3333 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 56-5-2770, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SIGNALS AND MARKINGS ON SCHOOL BUSES, AND PROCEDURES RELATING TO THE LEGAL PASSING OF A BUS, SO AS TO REVISE THE CIRCUMSTANCES UPON WHICH THE DRIVER OF A VEHICLE NEED NOT STOP UPON MEETING A STOPPED SCHOOL BUS, AND THE CIRCUMSTANCES UPON WHICH THE DRIVER OF A VEHICLE MUST STOP UPON MEETING OR PASSING A STOPPED SCHOOL BUS, AND TO PROVIDE THAT A SCHOOL BUS ROUTE THAT REQUIRES PASSENGERS TO BE OFF-LOADED ALONG A MULTI-LANE HIGHWAY MUST BE DESIGNED TO ENSURE THAT A STUDENT IS NOT REQUIRED TO CROSS A FOUR OR MULTI-LANE HIGHWAY.

Referred to Committee on Education and Public Works

H. 3334 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 1-11-730, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PERSONS ELIGIBLE TO PARTICIPATE IN STATE INSURANCE PLANS, SO AS TO PROVIDE THAT CERTAIN PERSONS WITH AT LEAST FIVE YEARS' STATE-COVERED ENTITY SERVICE WHO RETIRE WITH A WORK RELATED DISABILITY AND LAW ENFORCEMENT OFFICERS WITH LESS THAN FIVE YEARS' STATE-COVERED ENTITY SERVICE WHO ARE PERMANENTLY DISABLED IN THE LINE OF DUTY AND WHOSE EMPLOYMENT IS TERMINATED AS A RESULT OF THE DISABILITY ARE ELIGIBLE FOR STATE HEALTH AND DENTAL INSURANCE PLANS AT STATE PAID PREMIUMS.

Referred to Committee on Ways and Means

H. 3335 -- Rep. G. M. Smith: A BILL TO AMEND SECTIONS 9-1-10 AND 9-11-10, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS FOR PURPOSES OF THE SOUTH CAROLINA RETIREMENT SYSTEM AND THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM, SO AS TO PROVIDE THAT "EARNABLE COMPENSATION" AND "COMPENSATION" MUST BE ADJUSTED TO ADD BACK ANY AMOUNT NOT RECEIVED BY A MEMBER OF THE SOUTH CAROLINA RETIREMENT SYSTEM OR SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM AS A RESULT OF A MANDATORY FURLOUGH IMPOSED ON THE MEMBER DURING THE APPLICABLE PERIOD AS A RESULT OF REDUCTION IN APPROPRIATIONS FOR THE MEMBER'S EMPLOYER, TO REQUIRE THE MEMBER'S EMPLOYING AGENCY TO CERTIFY TO THE SOUTH CAROLINA RETIREMENT SYSTEM OR THE SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM THE AMOUNT TO BE ADDED IN THE COMPUTATION OF EARNABLE COMPENSATION OR COMPENSATION AND TO WAIVE THE PAYMENT OF EMPLOYEE AND EMPLOYER CONTRIBUTIONS ON ANY AMOUNT ADDED TO EARNABLE COMPENSATION OR COMPENSATION.

Referred to Committee on Ways and Means

H. 3336 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 23-6-100, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DISTINCTIVE UNIFORMS AND EMBLEMS OF THE SOUTH CAROLINA HIGHWAY PATROL AND STATE POLICE DIVISIONS WITHIN THE DEPARTMENT OF PUBLIC SAFETY, SO AS TO ESTABLISH THE BUREAU OF PROTECTIVE SERVICES DIVISION AND THE CRIMINAL JUSTICE ACADEMY POLICE DIVISION, TO RESTRICT THE SALE, MANUFACTURE, AND DISSEMINATION OF UNIFORMS AND EMBLEMS OF THE HIGHWAY PATROL AND STATE POLICE DIVISIONS, AND TO AUTHORIZE AN IMMEDIATE FAMILY MEMBER OF EITHER A HIGHWAY PATROLMAN OR A STATE POLICE OFFICER KILLED IN THE LINE OF DUTY TO RECEIVE THE DECEDENT'S SERVICE SIDEARM.

Referred to Committee on Judiciary

H. 3337 -- Rep. G. M. Smith: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56-1-715 SO AS TO AUTHORIZE THE TRIAL OFFICER TO REDUCE A FOUR POINT VIOLATION TO A TWO POINT VIOLATION, WHEN A DEFENDANT PLEADS GUILTY OR NOLO CONTENDERE.

Referred to Committee on Judiciary

H. 3338 -- Rep. G. M. Smith: A BILL TO AMEND SECTION 16-17-530, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFENSE OF PUBLIC DISORDERLY CONDUCT, SO AS TO PROVIDE THAT IT IS ILLEGAL TO USE OBSCENE OR PROFANE LANGUAGE THAT CREATES AN IMMINENT RISK OF VIOLENT REACTION FROM THE LANGUAGE AT CERTAIN LOCATIONS.

Referred to Committee on Judiciary

H. 3339 -- Reps. Merrill, Edge and Hinson: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12-6-1165 SO AS TO PROVIDE A DEDUCTION FROM SOUTH CAROLINA TAXABLE INCOME EQUAL TO THE FEDERAL INCOME TAX PERSONAL EXEMPTION ALLOWED A TAXPAYER WHO CLAIMS AS A DEPENDENT ON THE TAXPAYER'S FEDERAL INCOME TAX RETURN A PERSON WHO HAS ATTAINED THE AGE OF SIXTY-FIVE YEARS AND TO ALLOW THIS DEDUCTION ALSO FOR A TAXPAYER WHO WOULD BE ABLE TO CLAIM AS A DEPENDENT A PERSON WHO HAS ATTAINED THE AGE OF SIXTY-FIVE YEARS BUT FOR THE APPLICABLE INCOME TEST.

Referred to Committee on Ways and Means

H. 3340 -- Rep. Davenport: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 13-1-25 SO AS TO PROVIDE THAT ALL MONIES USED BY THE DEPARTMENT OF COMMERCE IN CARRYING OUT ITS PURPOSES BE TREATED LIKE PUBLIC MONIES, NOTWITHSTANDING THEIR SOURCE, AND TO PROVIDE FOR REVIEW OF EXPENDITURES FOR COMPLIANCE AND REASONABLENESS; BY ADDING SECTION 13-1-55 SO AS TO PROVIDE FOR AN ANNUAL ACCOUNTING TO THE GENERAL ASSEMBLY OF THE DEPARTMENT OF COMMERCE'S ECONOMIC EFFORTS FOR THE YEAR, COMPARISONS TO PAST STATE EFFORTS AND THOSE OF OTHER STATES, RELATIVE SUCCESSES AS AGAINST DEPARTMENT PROJECTIONS, AND PLANS FOR FUTURE EFFORTS, AND TO PROVIDE THAT THE ANNUAL ACCOUNTING TO THE GENERAL ASSEMBLY INCLUDE THE RECEIPT AND USE OF PRIVATE FUNDS BY THE DEPARTMENT AND THE RECEIPT OF ADDITIONAL COMPENSATION BY DEPARTMENT EMPLOYEES; TO AMEND SECTION 13-1-45, RELATING TO THE SOUTH CAROLINA WATER AND WASTEWATER INFRASTRUCTURE FUND AND POWERS AND DUTIES OF THE DEPARTMENT OF COMMERCE, SO AS TO PROVIDE FOR TREATMENT OF MONIES IN THE FUND LIKE PUBLIC MONIES, NOTWITHSTANDING THEIR SOURCE, AND TO REQUIRE REVIEW OF EXPENDITURES FOR COMPLIANCE AND REASONABLENESS; TO AMEND SECTION 13-1-1720, AS AMENDED, RELATING TO THE PURPOSES AND DUTIES OF THE COORDINATING COUNCIL FOR ECONOMIC DEVELOPMENT, SO AS TO PROVIDE THAT PRIVATE FUNDS AND FOUNDATION GRANT MONIES USED BY THE COUNCIL IN CARRYING OUT ITS PURPOSE BE TREATED LIKE PUBLIC MONIES AND TO PROVIDE FOR REVIEW OF EXPENDITURES FOR COMPLIANCE AND REASONABLENESS; AND TO AMEND SECTION 30-4-40, AS AMENDED, RELATING TO MATTERS EXEMPT FROM THE DISCLOSURE PROVISIONS OF THE FREEDOM OF INFORMATION ACT, SO AS TO PROVIDE THAT MATERIALS RELATIVE TO THE ATTRACTION OF INDUSTRY OR BUSINESS TO THE STATE ARE SUBJECT TO DISCLOSURE ONCE NEGOTIATIONS BETWEEN THE INDUSTRY OR BUSINESS AND THE PUBLIC BODY ARE COMPLETED.

Referred to Committee on Judiciary

H. 3342 -- Rep. Merrill: A JOINT RESOLUTION TO AUTHORIZE THE SOUTH CAROLINA STATE PORTS AUTHORITY TO PROCEED WITH THE PERMITTING AND DEVELOPMENT OF A MARINE CARGO TERMINAL ON THE SOUTHERN END OF THE FORMER CHARLESTON NAVAL BASE, AND TO ENCOURAGE THE EXPEDITIOUS ISSUE OF NECESSARY PERMITS TOWARD THAT END.

On motion of Rep. MERRILL, with unanimous consent, the Joint Resolution was ordered placed on the Calendar without reference.

H. 3344 -- Reps. Cato, Kirsh, Jennings, Battle, Harvin, J. E. Smith, Sheheen, Thompson, Trotter, Bingham, Chellis, Edge, Hamilton, Harrell, Harrison, Kennedy, Quinn, Richardson, Rutherford, Sandifer, Scarborough, W. D. Smith, Young, Barfield, Breeland, J. Brown, Clyburn, Cotty, Hagood, Haskins, Huggins, Lourie, Merrill, Perry, Rice, Simrill, Taylor, Umphlett, Wilkins, Witherspoon, Bales, Lloyd, McCraw, Tripp and Walker: A BILL TO AMEND SECTION 58-9-10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS PERTINENT TO THE REGULATION OF TELEPHONE COMPANIES, SO AS TO PROVIDE A DEFINITION FOR "BROADBAND SERVICE"; AND TO AMEND SECTION 58-9-280, AS AMENDED, RELATING TO THE CIRCUMSTANCES REQUIRING A TELEPHONE COMPANY TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, SO AS TO EXEMPT BROADBAND SERVICE FROM REGULATION BY THE PUBLIC SERVICE COMMISSION.

Referred to Committee on Labor, Commerce and Industry

H. 3353 -- Reps. Rhoad, Ott, Frye, Koon, Snow, Witherspoon, R. Brown, Coates, Cobb-Hunter, J. E. Smith, Hayes, Anthony, Bales, G. Brown, Emory, Kennedy, Kirsh, Limehouse, McCraw, J. M. Neal, Phillips, Rivers, Scarborough, G. M. Smith, Tripp and Umphlett: A BILL TO AMEND SECTION 50-11-1760, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO BRINGING INTO OR RELEASING A COYOTE IN THIS STATE BEING UNLAWFUL, SO AS TO PROVIDE AN EXCEPTION, AND TO DELETE THE REQUIREMENT THAT A PERMIT BE OBTAINED BEFORE TRAPPING COYOTES OUTSIDE THE PRESCRIBED TRAP DISTANCE LIMITS; TO AMEND SECTION 50-11-1765, AS AMENDED, RELATING TO POSSESSION, SALE, OR IMPORTATION OF LIVE WOLVES AND COYOTES, SO AS TO PROVIDE EXCEPTIONS; TO AMEND SECTION 50-11-2480, AS AMENDED, RELATING TO PERSONS NOT REQUIRED TO OBTAIN FUR DEALER, BUYER, OR PROCESSOR'S LICENSE, SO AS TO PROVIDE THAT A PERSON WHO OWNS A COYOTE HUNTING ENCLOSURE AND IS PERMITTED BY THE DEPARTMENT OF NATURAL RESOURCES TO PURCHASE LIVE COYOTES FOR RELEASE INTO HIS PEN IS NOT REQUIRED TO OBTAIN A FUR DEALER, BUYER, OR PROCESSOR'S LICENSE, TO PROVIDE THAT COYOTES MUST BE OBTAINED FROM A SOUTH CAROLINA LICENSED COMMERCIAL TRAPPER AND MAY BE OBTAINED ONLY IF THE COYOTES WERE TAKEN LAWFULLY IN THIS STATE; AND TO AMEND SECTION 50-11-2510, AS AMENDED, RELATING TO TAGGING OF CERTAIN FURS, PELTS, AND HIDES, SO AS TO PROVIDE THAT FURBEARING ANIMALS, INCLUDING COYOTES, TAKEN LIVE TO BE SOLD AS LIVE ANIMALS ARE NOT REQUIRED TO BE TAGGED.

Referred to Committee on Agriculture, Natural Resources and Environmental Affairs

CONCURRENT RESOLUTION

The following was introduced:

H. 3341 -- Rep. Lee: A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE PORTION OF UNITED STATES HIGHWAY 221 IN SPARTANBURG COUNTY FROM ITS INTERSECTION WITH INTERSTATE HIGHWAY 26 TO HEARON CIRCLE "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY", AND TO INSTALL APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF HIGHWAY CONTAINING THE WORDS "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY".

The Concurrent Resolution was ordered referred to the Committee on Invitations and Memorial Resolutions.

HOUSE RESOLUTION

On motion of Rep. TALLEY, with unanimous consent, the following was taken up for immediate consideration:  

H. 3343 -- Reps. Talley, Anthony, Davenport, Lee, Littlejohn, Mahaffey, Sinclair, W. D. Smith, Walker, Allen, Altman, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, G. Brown, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Coates, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Limehouse, Lloyd, Loftis, Lourie, Lucas, Mack, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Skelton, D. C. Smith, F. N. Smith, G. M. Smith, J. E. Smith, J. R. Smith, Snow, Stewart, Stille, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Weeks, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A HOUSE RESOLUTION EXTENDING THE PRIVILEGE OF THE FLOOR OF THE HOUSE OF REPRESENTATIVES TO A DELEGATION OF STUDENTS, PARENTS, AND OFFICIALS FROM THE SOUTH CAROLINA SCHOOL FOR THE DEAF AND THE BLIND ON WEDNESDAY, FEBRUARY 12, 2003, AT A TIME TO BE DETERMINED BY THE SPEAKER, FOR THE PURPOSE OF BEING RECOGNIZED AND INTRODUCED AND A RENDERING OF A PERFORMANCE BY THE STUDENTS.

Be it resolved by the House of Representatives:

That the privilege of the floor of the House of Representatives is extended to a delegation of students, parents, and officials from the South Carolina School for the Deaf and the Blind on Wednesday, February 12, 2003, at a time to be determined by the Speaker, for the purpose of being recognized and introduced and a rendering of a performance by the students.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 3345 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A HOUSE RESOLUTION TO COMMEND AND CONGRATULATE THE HONORABLE D. LESLIE TINDAL OF PINEWOOD FOR TWENTY YEARS OF DEDICATED SERVICE AS COMMISSIONER OF AGRICULTURE IN SOUTH CAROLINA, AND TO EXTEND BEST WISHES TO HIM AND HIS FAMILY UPON HIS RETIREMENT.

Whereas, the members of the House of Representatives are proud to recognize the Honorable D. Leslie Tindal of Pinewood for his lifetime of hard work and dedication to the farmers of South Carolina; and

Whereas, Commissioner Tindal was born on May 4, 1928, to David Leslie and Lela Norris Tindal in Pinewood.  He attended Pinewood public schools and graduated from Furman University; and

Whereas, Mr. Tindal began his career in farming in 1949, planting cotton, corn, soybeans, and some grains, oats, and wheat; he later began growing certified seed and continues to do so today; and

Whereas, Commissioner Tindal, along with other soybean farmers, established the South Carolina Soybean Association.  Mr. Tindal was named president at one of the first meetings, and he served as president of the association from 1966 to 1976, during which time he traveled the world making contacts that would serve him and the State well later as agriculture commissioner; and

Whereas, Mr. Tindal was elected Commissioner of Agriculture in 1982 and faithfully served in that capacity until his retirement in 2002; and

Whereas, during his first week in office, Mr. Tindal started work on the Pee Dee Farmer’s Market that has held the largest flower show in terms of sales in the Southeast for eighteen years; and

Whereas, Commissioner Tindal has brought new crops to South Carolina including kiwi fruit.  He has supported farmers through drought times and has encouraged new technology that helps South Carolina farmers to be more profitable; and

Whereas, in addition to his position as Commissioner of Agriculture, Mr. Tindal has been involved in many organizations including the National Association of State Departments of Agriculture, the South Carolina Crop Improvement, South Carolina Cattlemen, South Carolina Seedsmen, South Carolina Soybean Associations, and the County Farm Bureau.  He also served on the Board of Trustees of Clemson University for ten years; and

Whereas, Commissioner Tindal and his wife May married in June of 1948 and have four children, Elizabeth Tindal Ducworth, Amelia Tindal Hadegan, Virginia Tindal Rhodes, and David Leslie Tindal III, and eight grandchildren; and he is returning to Pinewood to work on his family farm with May, his son David, and his son‑in‑law John Ducworth; and

Whereas, the members of the House of Representatives extol D. Leslie Tindal for his outstanding and valuable service as agriculture commissioner and thank him for twenty years of service to the farmers and citizens of South Carolina.  Now, therefore,

Be it resolved by the House of Representatives:

That the members of the House of Representatives commend and congratulate the Honorable D. Leslie Tindal of Pinewood for twenty years of dedicated service as Commissioner of Agriculture in South Carolina, and extend best wishes to him and his family upon his retirement.

Be it further resolved that a copy of this resolution be forwarded to Commissioner Tindal.
The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 3346 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A HOUSE RESOLUTION TO EXPRESS THE SINCERE SORROW OF THE HOUSE OF REPRESENTATIVES UPON THE DEATH OF JOHN MATTISON MAHON, SR., OF SUMTER THURSDAY, DECEMBER 5, 2002, AND TO CONVEY DEEPEST SYMPATHY TO HIS FAMILY AND MANY FRIENDS.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 3347 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A HOUSE RESOLUTION TO EXPRESS THE DEEPEST SYMPATHY OF THE MEMBERS OF THE HOUSE OF REPRESENTATIVES TO THE FAMILY AND MANY FRIENDS OF DR. JAMES EDWARD BELL, JR., OF SANTEE WHO DIED DURING THE LEGISLATIVE INTERIM.

The Resolution was adopted.

HOUSE RESOLUTION

The following was introduced:

H. 3348 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A HOUSE RESOLUTION TO CONGRATULATE AND COMMEND DOCTOR CHARLES ROBERT PROPST OF SUMTER ON RECEIVING SOUTH CAROLINA'S HIGHEST HONOR IN THE PEDIATRIC FIELD, THE WILLIAM WESTON DISTINGUISHED SERVICE AWARD FOR EXCELLENCE IN PEDIATRICS FROM THE UNIVERSITY OF SOUTH CAROLINA SCHOOL OF MEDICINE, AND TO WISH HIM MUCH SUCCESS AND HAPPINESS IN HIS FUTURE ENDEAVORS.

The Resolution was adopted.

CONCURRENT RESOLUTION

The following was introduced:

H. 3349 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE MARION RICKS OF SUMTER FOR THE COURAGE AND HEROISM HE DISPLAYED WHEN HE FOUND AN ABANDONED BABY GIRL IN AN OVERGROWN VACANT LOT IN SUMTER ON JULY 24, 2002.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

CONCURRENT RESOLUTION

The following was introduced:

H. 3350 -- Reps. G. M. Smith, Weeks, G. Brown and Coates: A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO ERECT ALL-WAY STOP SIGNS AT THE INTERSECTION OF CAIN'S MILL ROAD AND CLIPPER ROAD IN SUMTER COUNTY.

The Concurrent Resolution was ordered referred to the Committee on Invitations and Memorial Resolutions.

CONCURRENT RESOLUTION

The following was introduced:

H. 3351 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE DR. PERRY DAVIS OF PINEWOOD FOR HIS CONTINUED ENTHUSIASM AND DEDICATION TO THE MEDICAL PROFESSION AND TO EXTEND BEST WISHES TO HIM AND HIS FAMILY UPON HIS RETIREMENT AFTER FORTY-THREE YEARS OF SERVICE TO THE CITIZENS OF PINEWOOD AND SUMTER COUNTY.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

CONCURRENT RESOLUTION

The following was introduced:

H. 3352 -- Reps. G. M. Smith, Weeks, G. Brown, Coates, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Easterday, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Sheheen, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Viers, Walker, Whipper, White, Whitmire, Wilkins, Witherspoon and Young: A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE DARIUS JENKINS OF SUMTER FOR THE COURAGE AND HEROISM HE DISPLAYED WHEN HE FOUND AN ABANDONED BABY GIRL IN AN OVERGROWN VACANT LOT IN SUMTER ON JULY 24, 2002.

The Concurrent Resolution was agreed to and ordered sent to the Senate.

ROLL CALL

The roll call of the House of Representatives was taken resulting as follows:

	Allen
	Altman
	Anthony

	Bailey
	Bales
	Barfield

	Battle
	Bingham
	Bowers

	Branham
	Breeland
	Brown, G.

	Brown, J.
	Brown, R.
	Cato

	Ceips
	Chellis
	Clark

	Clemmons
	Coates
	Cobb-Hunter

	Coleman
	Cooper
	Cotty

	Dantzler
	Davenport
	Delleney

	Duncan
	Easterday
	Emory

	Freeman
	Frye
	Gilham

	Gourdine
	Govan
	Hagood

	Hamilton
	Harrell
	Harrison

	Haskins
	Hayes
	Herbkersman

	Hines, J.
	Hinson
	Hosey

	Howard
	Huggins
	Jennings

	Keegan
	Kennedy
	Kirsh

	Koon
	Leach
	Lee

	Littlejohn
	Lloyd
	Loftis

	Lourie
	Lucas
	Mack

	Mahaffey
	Martin
	McCraw

	McGee
	McLeod
	Merrill

	Miller
	Moody-Lawrence
	Neal, J.H.

	Neal, J.M.
	Ott
	Owens

	Parks
	Perry
	Phillips

	Pinson
	Pitts, E.H.
	Pitts, M.A.

	Rice
	Richardson
	Rivers

	Rutherford
	Sandifer
	Scarborough

	Scott
	Sheheen
	Simrill

	Sinclair
	Skelton
	Smith, D.C.

	Smith, F.N.
	Smith, G.M.
	Smith, J.E.

	Smith, J.R.
	Smith, W.D.
	Snow

	Stewart
	Stille
	Talley

	Taylor
	Thompson
	Toole

	Townsend
	Tripp
	Trotter

	Umphlett
	Vaughn
	Viers

	Walker
	Weeks
	White

	Whitmire
	Wilkins
	Witherspoon

	Young
	
	


STATEMENT OF ATTENDANCE

I came in after the roll call and was present for the Session on Thursday, January 16.

	William Clyburn
	Denny Neilson

	H.B. "Chip" Limehouse
	Tracy Edge

	Seth Whipper
	


Total Present--120

STATEMENT OF ATTENDANCE

Rep. FRYE signed a statement with the Clerk that he came in after the roll call of the House and was present for the Session on Wednesday, January 15.

CO-SPONSORS ADDED

In accordance with House Rule 5.2 below:

"5.2
Every bill before presentation shall have its title endorsed; every report, its title at length; every petition, memorial, or other paper, its prayer or substance; and, in every instance, the name of the member presenting any paper shall be endorsed and the papers shall be presented by the member to the Speaker at the desk.  After a bill or resolution has been presented and given first reading, no further names of co‑sponsors may be added.  A member may add his name to a bill or resolution or a co‑sponsor of a bill or resolution may remove his name at any time prior to the bill or resolution receiving passage on second reading.  The member or co‑sponsor shall notify the Clerk of the House in writing of his desire to have his name added or removed from the bill or resolution.  The Clerk of the House shall print the member’s or co‑sponsor’s written notification in the House Journal.  The removal or addition of a name does not apply to a bill or resolution sponsored by a committee.”

CO-SPONSOR ADDED

	Bill Number:
	H. 3207

	Date:
	ADD:

	01/16/03
	DELLENEY


CO-SPONSOR ADDED

	Bill Number:
	H. 3206

	Date:
	ADD:

	01/16/03
	DELLENEY


CO-SPONSOR ADDED

	Bill Number:
	H. 3190

	Date:
	ADD:

	01/16/03
	BINGHAM


CO-SPONSOR ADDED

	Bill Number:
	H. 3190

	Date:
	ADD:

	01/16/03
	TOOLE


CO-SPONSOR ADDED

	Bill Number:
	H. 3190

	Date:
	ADD:

	01/16/03
	HASKINS


CO-SPONSOR ADDED

	Bill Number:
	H. 3188

	Date:
	ADD:

	01/16/03
	BINGHAM


CO-SPONSOR ADDED

	Bill Number:
	H. 3188

	Date:
	ADD:

	01/16/03
	TOOLE


CO-SPONSOR ADDED

	Bill Number:
	H. 3188

	Date:
	ADD:

	01/16/03
	HASKINS


CO-SPONSOR ADDED

	Bill Number:
	H. 3208

	Date:
	ADD:

	01/16/03
	DELLENEY


CO-SPONSOR ADDED

	Bill Number:
	H. 3209

	Date:
	ADD:

	01/16/03
	DELLENEY


SENT TO THE SENATE

The following Bill was taken up, read the third time, and ordered sent to the Senate:

H. 3282 -- Reps. Taylor, Duncan and M. A. Pitts: A BILL TO AMEND ACT 779 OF 1988, AS AMENDED, RELATING TO LAURENS COUNTY SCHOOL DISTRICTS 55 AND 56, SO AS TO PROVIDE THAT THE ELECTIONS FOR SCHOOL BOARD OF TRUSTEES FOR THE DISTRICTS MUST BE HELD ON THE SECOND TUESDAY OF MARCH INSTEAD OF THE FIRST TUESDAY OF MARCH, IN APPROPRIATE YEARS.

H. 3259--AMENDED AND ORDERED TO THIRD READING

The following Bill was taken up:

H. 3259 -- Rep. Lucas: A BILL TO ENACT THE "SCHOOL DISTRICT OF DARLINGTON COUNTY SCHOOL BOND PROPERTY TAX RELIEF ACT" WHICH AUTHORIZES THE IMPOSITION OF A ONE PERCENT SALES AND USE TAX WITHIN DARLINGTON COUNTY UPON APPROVAL IN A REFERENDUM TO BE USED FOR SPECIFIED SCHOOL PURPOSES.

Rep. LUCAS proposed the following Amendment No. 1 (Doc Name COUNCIL\GJK\20067SD03), which was adopted:

Amend the bill, as and if amended, by striking SECTION 2 and inserting:

/SECTION
2.
As used in this act, the following terms mean:


(1)
“board” means the Board of Trustees of the school district;


(2)
“bonds” means general obligation bonds of the school district issued to defray the cost of projects, and general obligation bonds, if any, subsequently issued to refund the bonds;


(3)
“county” means Darlington County;


(4)
“department” means the South Carolina Department of Revenue;


(5)
“election authorities” means the Darlington County Board of Elections and Registration;


(6)
“projects” means those improvements to be financed through the issuance of the bonds;


(7)
“referendum” means a referendum by which the question of the imposition of the sales and use tax herein authorized is submitted to the qualified electors of the county;


(8)
“school district” means the School District of Darlington County./

Renumber sections to conform.

Amend title to conform.

The amendment was then adopted.

The Bill, as amended, was read the second time and ordered to third reading.

H. 3259--ORDERED TO BE READ THIRD TIME TOMORROW

On motion of Rep. LUCAS, with unanimous consent, it was ordered that H. 3259 be read the third time tomorrow.

RECURRENCE TO THE MORNING HOUR

Rep. CATO moved that the House recur to the Morning Hour, which was agreed to.

REPORT OF STANDING COMMITTEE

Rep. LEACH, from the Committee on Invitations and Memorial Resolutions, submitted a favorable report on:

H. 3341 -- Rep. Lee: A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE PORTION OF UNITED STATES HIGHWAY 221 IN SPARTANBURG COUNTY FROM ITS INTERSECTION WITH INTERSTATE HIGHWAY 26 TO HEARON CIRCLE "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY", AND TO INSTALL APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF HIGHWAY CONTAINING THE WORDS "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY".

H. 3341--ADOPTED AND SENT TO THE SENATE

On motion of Rep. LEACH, with unanimous consent, the following Concurrent Resolution was taken up for immediate consideration:

H. 3341 -- Rep. Lee: A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE PORTION OF UNITED STATES HIGHWAY 221 IN SPARTANBURG COUNTY FROM ITS INTERSECTION WITH INTERSTATE HIGHWAY 26 TO HEARON CIRCLE "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY", AND TO INSTALL APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF HIGHWAY CONTAINING THE WORDS "MARTIN LUTHER KING, JR. MEMORIAL HIGHWAY".

Be it resolved by the House of Representatives, the Senate concurring:

That
 the members of the General Assembly of the State of South Carolina request the Department of Transportation to name the portion of United States Highway 221 in Spartanburg County from its intersection with Interstate Highway 26 to Hearon Circle “Martin Luther King, Jr. Memorial Highway”, and to install appropriate markers or signs along this portion of highway containing the words “Martin Luther King, Jr. Memorial Highway”.

Be it further resolved that a copy of this resolution be forwarded to the Department of Transportation.

The Concurrent Resolution was adopted and ordered sent to the Senate.

INTRODUCTION OF BILLS  

The following Bills were introduced, read the first time, and referred to appropriate committees:

H. 3354 -- Reps. Cotty, Cato, Wilkins, Freeman, Lourie, Ott, Richardson, Young, Harrison and Huggins: A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 41-1-110 SO AS TO AFFIRM THE AT-WILL NATURE OF EMPLOYMENT RELATIONSHIPS IN SOUTH CAROLINA AND TO PROVIDE A SPECIFIC MANNER BY WHICH TO CREATE EMPLOYMENT RELATIONSHIPS GOVERNED BY AN EXPRESS CONTRACT.

Referred to Committee on Labor, Commerce and Industry

H. 3355 -- Reps. Townsend and Stille: A BILL TO PROVIDE THAT BEGINNING WITH SCHOOL YEAR 2003-2004, THE STARTING DATE AND ENDING DATE FOR THE ANNUAL SCHOOL TERM OF SCHOOL DISTRICT NO. 3 OF ANDERSON COUNTY MUST BE SET BY THE BOARD OF TRUSTEES OF THE DISTRICT IN ITS SOLE DISCRETION PROVIDED THAT THE ANNUAL SCHOOL TERM MUST COMPLY WITH ALL REQUIREMENTS OF SECTION 59-1-420 RELATING TO LENGTH OF THE SCHOOL TERM.

Referred to Committee on Education and Public Works

Rep. R. BROWN moved that the House do now adjourn, which was agreed to.

RETURNED WITH CONCURRENCE

The Senate returned to the House with concurrence the following:

H. 3266 -- Rep. Lucas: A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE THE HONORABLE CHARLES “CORKEY” PATE OF MCBEE FOR HIS MANY YEARS OF UNSELFISH PUBLIC SERVICE AS THE LONGEST SERVING MAGISTRATE IN THE STATE OF SOUTH CAROLINA, AND EXTEND BEST WISHES TO HIM AND HIS FAMILY UPON HIS RETIREMENT AS MAGISTRATE JUDGE OF CHESTERFIELD COUNTY.

ADJOURNMENT

At 11:00 a.m. the House, in accordance with the motion of Rep. SCOTT, adjourned in memory of Ben Alfred Crouch of Spartanburg, to meet at 10:00 a.m. tomorrow.

***
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